The Uniocon of India
and others

"

Hon, Mr, Justice U.C# Srivaestava, V.(t
Hon'kle pr, K, Obavya, Wember(A)

( By Hon. Mr, Justice ULGC, SIiV'aStEVE;V.G,)

This is a transferred case under Section 29 of
the Administrative Tribunals Act, 1985. By means of
this applicabion, the applicent has prayed that a

~maﬁdamus be issued comuanding the respondent no, 2 o
fix the seniority of the applicant in ac€ordance

with Rule 156 read with Rule 180(l14) of the Posts

and Tele raphs lkenual , Volume-II1, Para 18G(14) rea@uf;f

as fallows;

"180(Ll4) ~ Communication of Adverse rem.rdsi-
12 of Rule 174 lays down that adverse remarks whet! :
relate to remediable or irremediable defects shouiﬁ,eu
immediately comnunicated to the officer cancernéd,; y
Instriction on this subject have been issued from t ﬁﬂ“
to time, Inspite of these repeeated instructions, how-
ever, it is noticed that s-ome authorities Gontl&‘;faﬁ
omit to ¢ommunicate all the sdverse remarks on the
ground that communicyting of a certsin ndverse-ﬁ 1t
would not help the officer to improve himselﬁgﬁ
the remariks are in . answer #@‘@ﬁb yuestion pﬁ

left hand side, i“ﬂ*@ﬁmmﬂﬁﬁmfﬁaabhiy some. 9f
rem“rkﬁ leaving the nﬁat,i,iqﬁq,;_ai--- |

This is not only irrﬁ~ wfw




officer but ﬂlsa agaim

StTI ation ar = e 5 .
The B‘irector aeﬁeraﬁlr,,

remarks, whether relatiqggta remeﬂﬂaﬁlg oﬁ irremedial
jefects immediatély efter they are recorded, 1tﬁ*jh4ﬁ |
of ficer concerned, Anyomission in this regard will b B
viewed seriously by the Secretary, Communicatien." f“““‘

- i

5. According to the applicant, he has been discrlmlna&aﬂ

vl' |

while the junior candidetes have been considered for vy

the promotion in the Lower selsction Grade, and nulaﬁlﬂé

of the Posts and Telegraphs Manual Volume-III Hhas
not heen fully complied with and the seniority has ﬂif”‘-

not been correctly fixed,

Zi The respondents have refuted the claim of the

a;plicani and have stated that the applicant wés-%aQﬁﬂl
gullty of criminal mis-conduct. In the year Lg?ﬂgﬁéf}
wos caught red handed by the police for aGGEPtaﬂ&‘i;l
of bribe from a Radio Dealyer and consequently hﬂ ;ﬂf
arrested for an offence under Section lél:lePdﬁuﬂi?i
5(2) of Prevention of Gurrpetion Aet, Later aaﬁ ; |
nas prosecuted haﬂ;w&s placed under suppenaia

,_If

but in the said criminaéé thg benefit d? doubt W

given to him, So far as tha Lumer Salegtiﬂﬁ ﬁiwdﬂ
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appli u‘!! =
s | - which wﬁs

finally declded and th&:confldentiﬁifgej“
available, his case could not be cﬁn51derad byﬂwﬁa
D.P.C. for the vacancies of the year 1976 but in ﬁh

u—,,.

subsequent J.P.C. held in the yesr 1950 to fill up # |

vacancies for the year 1977-78, his over sll records
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of serwice was not found to be satisfactory, and he
was, therefore, adjudged to the unfit for pronc+1on
to the Lower Selection Grade. According to the

. . respondents, para-184 will not &pply in this case

becﬂuse it was a case of over-all assessment 2B

; - appears that in over all assessment, the applzcant- %'-
not promoted and the D,P.G. was within its right ’1_
to promote or not to promate the applicant, but in “h
carlier year, due to pendency of the criminal ¢;§E@Q

his result was kept in a sealed cover, Inucisﬁgg"

o R — =

the applicant was found fit for prgmntian,‘tnpggil

appesrs to be no reason why he should not be promoted

in that year .2, .






