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Ministry of Communication, pa*a‘f&: _,;-
Telegraph Uepartment, Ney Dglhié

The sbove Misc,. ukit patlti@n NO o 105&4 g

was filed in the H:gh Court of Judicsture at Allahahaﬂr*%A~-

L

been receiwed in this tribunal by way of under aautian;?g

of the Administrative Tribunals,Act 1985 and has been e

numbered as 7.8, 1336 of 1987, S R

sk
A Brlafly, stated the facts of the case, mntamm o

slia, are that the petitioner belongs to schedulggcasba

and previously knoun as Chasite Praﬂad{ was appointed in 1

the department of Fost and Telegraph in the year 1945, - d

He wanted to change his name and hence cnmplying uiﬁh,zaifi

. e
N, -
1

the FormAlities, he was permitted to. be knoun as Schan

|

Lal 3hrawan instead aof Ghasite Frasad with af‘f‘aczt’ f*;,‘:g’rq.\'

: :

6.4.1957 vide memo cated 2.4.1959 (annexure-1 to this e
g

wurit petition, The petitioner passed his High.ﬁahﬁhm N ?

e
Examinztiop in the year 1962 fram Mahatma G andhi rﬁbd',ﬂw
~~~~~ E" 4

‘!

mediat e Cullaga, Mendhana with roll No. 22@301 and
date of birth as shoun in High School &Brblfi@ﬁtnq{ﬁh}



column Noe. 4 and as auch 26, 7.30 ds f‘ confi
5 f ¥l
accepted and duly recorded date of ﬁ;{d%fy

\.

(annexure 4 to the petition). On 7, q, ﬂrlﬁ”w.“f"fﬁ’Q

b

~was served a2 notice of suparannuatiunﬁr

‘‘‘‘‘‘

fram Sovernment Service on attaining the age

uation w.e.ffs 31.7. 19“é(ﬂ Né}izde annaxura 5 tﬂ”‘ e
ﬁ.

S -
- .-;a_‘}p—-_ i T T T T

petition); whereupon the petitioner @ide his 1éﬁr:gjm?ﬁ;

..1-“l

9.7.1984 represented in uriting to the rBSpand&htﬁﬁfﬁﬁ.y

N -
¥ s ‘_\

,inter-alia requiring to correct thé said mistakg»aﬁéqﬁm

b ',_
A : +.‘_
t h

withdrau the notice as well as noted that he will supe

nauate on 31.7.1908 but his request has not hean.acﬁﬁﬁhﬁﬂi

3 I

by the respondents hence, the petitioner filed the
petition with the prayer Fii quashing the aforesaid not

of supperannuaticon dated gg.s.1gaa and for diractinggthg#;,

respondents to record the date of birth of the patitip :.,

2 3 his g hﬁa&; Gt tire th
as Z26.7.1930- in S §ervice-ancd no o retire e petiti
A i E‘W

oner before 31.7.1988 and flap further direction to tQQ'#

respondents not to interfere in the discharge of his»
,.w

duties and to pay all the benefits to the patitlon&bﬂp?

o
.

Gh The counitera il aiatt hans beon MaHle by -
Shr1 K.C. 3ingh, deputy post master(?azethgﬂ%ieriqh,!:

Kanpur on behalf of the respondents uherein it has ;-rf

e %o
stated, inter-alia, ase that the petitioner unharﬁdt'f

4 ',L& |
the post and Telegraph 3Erﬂiﬂﬁj35 village post man =x.r“v'

.l

. 4, 1.1949 and at the time of his ent-ry in l:ha *'il.,h_,;ﬁ”.!ll!;,"i:f

44 . Telegraph Uegpartment, his name was Ghasihatﬂr.

.,Ji-u‘_

Sri N&ﬂl‘fa Lal and h- -Bign.ad tha Fiae pm«



P

b

deted 2. 4 1959. Under tha 1nggn
was promoted as clerki in the yaékéﬁ3j§¢ywu

uhlla remaining in service. The dahﬁ*ﬂ;lf””y.

petitioner remained the same, h&@b_ﬁ;;;i :;
curractad upto 31.7.1973 and in the radaﬁfbﬁ@L
*’@mtﬁﬁﬁqyﬁﬁwy
e T S s 1.7.197%, the date of bi
the patitiunar was shoun a8 31 .?.1925’ hut in lﬁﬁ,
gradatlun list oft 1983, the date of bipth of the gﬁf;év

oner uas erroneocusly noted as 26.7,.,1930 instead of

31.7.19256, and that error was rectified by tha;cﬂﬁrjh“iﬁf

which was issued on 12.5.1984 confirming the datEJaﬁ;;#f

‘l#
~ e

birth of the petitioner to be 31.7.1926{ vide aﬁn'exgmi'e*
C.A-5 to the cuunter-a??idauig. The order of. the

superagnnuation of the patltinnsr was issued in cnngﬁg

b

mity. &HESF his date of birth ﬁiﬁ wpitten in his sanviﬁg
roll as 31.7.1926. It has. Purther been stated that

‘-

aS per service condition date of birth of Gnuernmﬁfﬁ?g

servant can not be altered in service record unl3§%~i§__'

o

it is found to be cleriecal mistaka and since the dﬁ?ﬁi

af birth of the petitiDnE{ as racnrdad in his ser

roll at the time of his initial appointment aa 31;ﬂjﬁ?é?f

is his correct date of birth and the patitinnar haﬁ+1'£ﬁf

.!.

glgnepting the same since the Ucry inception ar his
appoi mtment, and his date of birth is not 26. 7,30 and
/ g

the peltitioner has for thaf?irat tﬁmﬁ gt @ﬁhﬁw¥ s .end

..........
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'-.---..3_".:.‘zﬁumﬂansr iaf-w o b ed uit

3 : £ . | I haau lafr'l*ﬁﬁ* ﬁb Sh

il . length and have tharpughiy and
i T

the recordysof the case. ¢ 4

4. The learned counsel i“qf‘#_ﬁ

to the papars annexed thereto and i:u ’E‘ha‘ ,.;
th# service roll of the petitioner, has e‘r@gu ed that

3

at the time of his initial appointment *thsh mf:ﬁ. {,1‘*{ T WE
not a literate persan and had not s:.gnsd the Fiﬂg mm

of the service roll,end has further argusd that thﬁ,

(4
signature in English fGhasite Prasad’and as well as ”“""_'

-.. 14

signature in Engllsh %3ohan Lal Sharuszn” purporting t;_qs P
Lot

be signature of the petitioner are infact not s-igna.t_ug-_g_ﬁ#
i

of the petitioner, as the petitioner never signed the . 7

first page of . his service roll ,and has further argued = |
‘ 4 ; et |

that during his service period, the petitionmer never

ﬁ;;u- the first page of his service roll,k and has Fur-b.ﬁer.}

f'
®
argued that the uriting in English znd as ua’l as in d’ |

Hindi appearing on the first page of the saruica-rnll
';!
the petitioner uyere written by the Inspector cﬁncerﬂgﬂs;;

Y

official concerned; and has further argued that tﬁﬁ
gradatinn Jiskycorrected upto 31.7.1973,1.7 19715@@ a.
1976 lars shown in annexure €-A-3,C.A,-4,C,.A, -d(i) ﬁtg ‘f"'r
issued to the petitioner and the petitioner ha‘«np _"“‘-.

knowledge at all about “hgﬁdnrﬁ.y J.isbgand has -
argued that seniority list corrected upto 1,?3;1

s, | 8
. | annexure 4 to the patition )clnarl.y anqu-g



huiry the date of birth as 24, 'ma:iﬂua? wm;f”
High achool certificate of the naﬁ&tﬁﬁngf ﬁﬁﬁﬁﬂqg

’aSandaﬂtS, but respondentz have Faﬂlad i- wﬂf
further argued uyhile drawing my attentianwﬁu Ei%rﬁiﬂ?ﬂ sh
cated 19.9.1991 and to the certificate daﬁaﬂ
by the principal, Bhaguant Nagar School Bxsﬁbiat
whereof is annexed to the application dated 1?11Tﬂﬁéﬁﬂﬁi

the above certificate dated 13.,12.1948 also prauaﬁ“%%ﬁﬁ?QW'

- ~ = i
= e T T T - o -
- -

dete of hirth of the petitioner is 26.7.30 and as such the

petition should be sllowed and the relief scught Ffor 534@”31

n,

tc the petitioner, and in support of his arguments has plq i

.‘ =
i

Bt
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. i

reliance on the following rulings :-

|
}_.l-‘.
~ e

(i) (1380) 12 Administrative Tribunals Cases £04,
"Thaneswar Baruzsh{applicant) Vs, Union of India and others
(respondents) at page £04, uherein it hazs been enunciated := |

"Date conteined in certificate not reﬁdariqg-ﬁ*qﬂ
him underaged at the time of entering ﬁaruiCHh”l” 9
In such circumstances, despite the attestation

and despite the delay, clzim ta carrection fo‘j;
the recorded date of birth allouwed and ardq;_;v=“
retirement based on the recorded date of birth

set aside." - | _uﬁﬁ""

(1) (1989) Administrative Tribunals Law Times,\ ”g;
Shaukat Ali(petitioner) Vs, Indian Airlines(RESpahdanh} af“

517,uherein it has been enunciated ;-

of birth on the basis of 3chool Luaviag

cate-Certificate produced on the eve of 1
ment a3 per original date aP~h1rtha&ng:
admitted to be gunuintaﬂh5@hur-&ﬂhgﬂ&fﬁ

‘Ca;tirmatu be u;jqatssd, on @rm nd of de
| | , o N | e
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"Date of birth recorded in Matriculation
certificate-~-Cnus to prove that the same i3
incorrect on any one who wanted to say that
the same is urong."

(iv) AE.R. 1989(1) C.A.T,.(Principal Bench,ieu -2/

AR - 5ﬁjL-£¢gj5&‘ipﬂbl'ﬂﬂVﬁtﬁ-UWMbnft%HLh Wil
ﬁélg = wherein it has been enunciated i- o ey

" (late of birth recorded in the matriculaticn
certificate is ordinarily reliable and the
onus of proving that the same is incorrect is

on the person who disputes it,"
5, ihe learned counsel for the respondents has
draun my attention to the ccntents of the petition of
the petitioner, particularly para 7 of the petition, and
-
to the coptents of the counter-affidavit and the annexuray
c¢2~1 tu@ﬁ-& and has also draun my attention to the first

page of the service roll of the netitioner; and has argued

that a careful perusal and visual examinaticn of the

i

—

entries appearing at page first of the service Roll &f

the petitioners,inter-alia, reveal that the petitioner

m R

Ghasite Fr

&

sad(as named formerly), who was appointed on
un - L [} L :

the post of village post Mapbsr made his signature 1n

o~ 5 s ’ D 2% £ r

£nglish and below his signature had put date 12 .1.1349 and

after the change of his name from Ghesite Frasad to

4chan Lal 3hrawan, he had made his signature as 3ohan -
Lal Sharwan: in English" against item No. 9 méokEfor

s ignature and both signatures are in different inks; and

-
has further argued that the petitioner passed High :
School examinaticn in the year 1962 i.e. after 12 years d

N#,z A
]
of his appointment; as a private cendidate FruTﬂﬂahatma '
Gandhi Intermediate College Mandhana,Kanpur, &3 would he |

cbviocus from the perusal of Annexure-3 to the petition
itsel? and not as regular student of the aforesaid
intermediate college and has further argusd that though
the petiltioner pauﬂé; High Scheol exeminztion in the
year 1962 but he did not submit any spplication to the

;gﬁﬁgffffif Contd...3/=
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iﬂ&hhul cartiricatuiand hga Eﬂm&hﬁﬁﬁa;niéu

dismissed and in support of his arguments he has plaaﬂﬂ

even after the i&aua of the iuniﬁi%‘é

further arqged that the patitimnar did nut.ﬁﬁﬁ£§5f Fil

},‘

a“pllcstiun for change of his date of birth auun'ﬁﬂﬁr¥

cf Lha corrigendum date 12.4.5& whereby the mistaquiﬂw

~— "'A
his date of birth which wes dapnecusly noted in his .ﬂ“

' :~.
list as 26.7.30 uas currertad as 31.7.26 in accordance ﬁ;“

other gradatlun lists iasued earlier, and has further ﬂﬁ?jﬁﬁ

lf

that certificate purported to bk dated 13.12.48 issued bg’%&

X 2
prlnc:lpal which is @n enclosed elungulth the applina’tiﬁn r

gl
= i

dated 11.11. 1591 uP the petitioner, chs refertred: tn abnuu}

P

Y3 nol Flled ur,ﬂsxrrt"ented at the time of his appointment E

on 12,11,.,1949by the petiticner and a3 such the aFureSEid¢

certificate purporting Lo have been issued on 13.12,194&1§uf?:
has got nn evidentiarly value end the date of birth cf E“*ﬁc

/ i
patitinner 26.7 30 as recerded in the ng qchonl CartiF cat

should also not be deemed to ha correct, Eﬂ vleu of thQr*
above circumstﬁnGEb the petition of the petitioner sha d be

o~ a4

reliance on the following rulings :-
(i) (1991 )15 Administrative Tribunals Cases f?f.
Kusan Singh(petitioner) Vs, Union of India and ﬁﬁﬁ?}ﬁffff#r

pege S27
dsnts) wherein it has been enunciated:- .
e ) ~
TN ‘ Agaﬂﬁatu of birth-Delay in-&ﬁakﬁngﬁﬂ
Vol q—-@ﬂmﬁ rﬂanrg%nmtutinﬂ '
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3
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(ii) AT R,19E6 C.ALT, 157,3harads Fresad(Applicant)
versus Ufficer Commanding,3tation uurk;hnp(LWL) lype-L,Allaha~
” ok fegr 167
bad and three others.(Respondents) wherein it hes been
f\

anunciasted =

"Date of birth as recorded in service Book 1.7.27
~3uch date of birth verified by applicant after
every five years-Applicant also declaring such
date of birth as correct in hiz declaration on

2€ .1 .60-Conduct of applicant 3lsc showing that

his date of birth as recorded in Transfer Certifi=
cate of his having passed Class-IV a3 yell as in
High 3chool Certificate as not correct-In such

a Case, request for correction of date of birth
after service of retirement nctice igﬁ:annut be

accepted"
6, I have perused the above rulings.

-

s This is important to point out that it is not

disputed that the petitioner was initially appninted as
ws=beae Fost-man, In this cantext it is also %9” ficant
to point out that &n the petition it has no uvhere been
stated by the petitioner that he was quite illiterate and k |

was not knowing how tc make his signature in Cnglish at the

time of his initisl appointment on 12,1,1949., It is glso
|
b
in the fitness of the things to remark that the duties :

i
{

3 {
assigned to post-man also includew distribution of dak latterﬁ

¥
& M

cantaining addresaof the person concerned on the envelopé? B!
g P ’ j

post-cards in different languages viz., English,Hindi etc, f
Thus, féliz being 30 and keeping in visu tbe entries appﬂarinﬁ
-g on the fPirst page of ﬁﬂgfﬁuruica-ﬁall cf the petitioner
and keeping in view the different kinn; of inks used in
writbng the entries and signatures "Ghasite Prasad" and

e

‘Bohan Lal Shgguan' in English existing on the Ist page of

T B e
:; R _F_'.‘_ - i i e e
S e i i

the dervice-Roll of the petiticner appear to be the signatu-

e ——

res of the petitioner; and the signature "Ghasite Prasad"

i —p

-

Mw"ﬁwtgé,,m made by the petitioner on 12.1.,1949 at the time of his

o

i
initial appointment and the signatura #3ohan Lal aﬁﬂ:uan

o= e Cn-ntd.u ,9/-
mtﬂzﬂﬂﬁa—by=#h==pe = _
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4
~ tfpoars K fove tosy”
”h;gaﬁ made by the petitioper at that time when his changed

'

|
{
|
r
|
name "Sohan Lal Shrauan® yas amended in the Service Roll I
of the petitioner, E
B, this fact should also not be lost sight of that ;
Prum,ﬁ&lperUS@d:;F Annexures C,A,~3,C.A,~-4, and C,A.-4(i) |
and from the scrutiny of the entire material on recerd and |
keeping in view the circumstances of the case, it becomes
obvious that the date of birth of the petiticner in the

- b

seniority lists corrected up to 31.7.1978 used to be mantiﬁﬁﬂ

i
- i : "
ned as" 31 .7.268. But for the rcaﬁnrﬁ-&ﬁﬁfhnnun to the B
petitioner, no objection of any kind was raised by him
regarding his date of birth and the above argument of the

learned counsel for the petitioner to the effect that Ehe

n

-
petitioner had no knouwledge about thé¥é senicrity 1i5§,dua§ :

L

not stand to resson and sanity, keeping in view the glaring l]

) |
L

facts and circumstances of the case.
She This is also nmote worthy that in the seniority

list corrected up to 1.?.19&3}55 referred to above, appearing

L

against S,N0.180 not only the date of birth of the applicant
= o
in column No.4 but 21sc the BDate of entry ip Department in

L=

column No.5' was =zlsc dgrpnecusly changed., As admittedly

the petiticner was ihitially asppointed as post man in 1

January,1949 but''date of entry in department™ has bsen

A

L

mentioned therein as 26.3.1965 and in regard toc the droneous |
entry corrigendum was issued on 12,5.19€84 and copy uhereaf

was also sent to the

1]

getitioner{ vide Annexure C.,A.=-5). HUE
no objecticn or reprasentation was made by the petitioner |
immediately after that corrigendum; and for the first time
objection was raised by the petiticner in regard to his
date of birth on 9.7.1984 after receipt of the notice af

b

the respondents dated 23.5.1984 regarding the EUpermﬂnuatian_

of the petitiomer w.e.f. 2[.7.19684(A,N,) in accordance with

v i

his date of birth'51.?.25 a8 entered in his Segrvice-Roll.

Fhus, it is apperent thalt the petitioner made representetion

e ﬁé,@ Contd, . .10/~
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aonly about a month prior to his retirement; and these
glaring facts and circumstances lead to the conclusian that
the date of birth of the petitioner as entared in his
service-Rall is his correct date of birth,

10. It is also note worthy that from the pesrusal
of the High 3chool Certificate, as referred to above, it
is apparent that the petitioner passed the High 3chool
Examination in the year 1962 not as a regular candidatai
but as a private candidate. This fact should alsoc not be
lost sight of that prior to 9.,7.19€4, the petitioner did
not make any objection or representation about the change

of his date of birth in accordance vwith his High School

~ Cokifle L8 ~ L
Examination a«g the year 1962, 1In the¢ycontext it is also
nutguorthyxzhat for the reasons best known To the petitioner
he did not submit the certificate issued by the principal
Bhagwant fagar School, Bhaguwant Nagar District Hardoi as
referred to above tc the respondents either at the time
of his #nitial appcintment in January,1949 or subsequent
thcruto; as the above certificate purports to have been

A

issued on 13.12.1946 to the petitiong,,

11 [hus, from the foregoing discussions and after

scrutinizing the entire evidence and material on record

and keeping in view the circumstances of the case and

having regard to the above rulings, 1 éind that the above .
rulings relied upon by the learned caunéel for the patitioeé
ner are found to be of no avail to the petitioner as the
Pacts of the present case are found to be different and ,
distinct frem the facts of these rulings and thc,abnue,f'
arguments of the learned counsel for the petitianer are
found to be devocid of force and weight; whereas the abdve
rulings relied upon by the learned counsel for the respon= |
dents go a long way in supporting the above arguments of ;

the learned counsel for the respondents zs the facts of

Contd...11/-
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1n view o

I8y
>

Find that the petition of
merit and force and accord )Ly

petitioner is hereby ﬁﬁﬁi,ﬁmi.szs-;éd';_ﬁg

21

N ,_"_‘ - IE'-# e ;-r'-f.r e A
S L{F;‘*J _E__.E,.‘-’-.}F;?,F‘f:.*_i-i' nScanc.

the case, the parties to bear their oun cost

Allahabad dated 31st January, 1992.
(RKA) ’




