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Rem Prasad L o
e Vs, , |
.? X | Union of India and others

ﬂpn.J.P.Sharma,Jﬁ

The Applicant-Rem Prasad mas é ‘Mcan'thly' .ﬂafﬂﬁi' 5
labour in the Central Reilway. The Applicant was served with% :
a notice dated §.4.1884, annexure 1 to the writ petitinn,-thaﬁ
his services have bLeen dispensed with from 19.5.19684, On 2.5.84
% the Applicent filed the writ petition No.6305 of 1984 before
High Court,Allahabad on which notices were issued and the
cperation of the impugned orcer dated 5.4.1984 was stayed.
2 In the writ petition, the fpplicant claimed the relief

in the nature of writ of certiorari for quashing the impugned

notice for termimating his services w.e.f. May 1984 (annexure
1Y; writ of mandamus that the services of the fpplicant be
regularised and cCrder in the nature of mandamus restraining
the Respondents from interferinc with the working of the Appli-
cant as MRCL. The Applicent has also annexed to the writ petit-
ion a list of persons working &s MRCL . | A
5 The Respondents had filed the Counter Affidavit before
High Court sometime in 1985 but the seme is not available on
recorc. However a copy thereof has been given by Sri P.N.Katju,
learned counsel for the Recponcents which has been kept on

recorc in the presence of cri D.P.Singh, Brief Holder of Sri P
V.B.Singh, learned counsel for the Applicant.

4, on the enforcement of Administrative Tribunals Act

Y111 of 1985, the writ petiticn stood transferred to the Tribu-

nal under $.29 of the seid Act.
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5. There is a report in the margin of the order sheet
datec 2.3.1990 to the effect that there is a stay order passed
by the High Court on 17.5.84 on the back of the stay application
staying the operation of the impugned crder. The office, there-
fore, listed this case for hearing before a Bench of this Tri-
bunal on 29.3.1980. Now, the metter has come today for orders.
Bl sri D.P,Singh, learned counsel addressed the Bench
that he has no instructions in this case though he holds the
brief for Sri V.B8.Singh who had filed this writ petition before
the High Court.
1o sri P.N.Katju, learned counsel for the Respondents
pointed out that the matter is pending since long. The writ
petition wes filed in 1084 and the Applicant on the carb of
the stay order passec by the High Court is still working.
B. An application for vacation of stay was also filed
in 19685 but it remained undisposed of. Para 36 of the Counter
Affidavit is relevant wherein it has been statec that -

" It mey be menticned here that before the stay order

of this Hon.Court being communicated to the authority

concerned sanction of work charged labour had been
received from him for the petitioner continuing in

service.'

The Applicant has not yet Dbeen terminated and the impugned
order dated 5.4.1984 has become infructuous in view of vhat

has been stated by Respondents in para 36 of their Counter,
aforesaid. Therefore, in respect of relief no.1 prayed by the
Applicant, nothing is to be done nouw.

i As regards relief no.2 for regularizaticn, a direction
is given to the Respendents to regularise the Applicant accorcd-
ing to relevant rules anc directions of Hon'ble Supreme Court

in Inderpal Yadav Vs. _Union of India (1985 (2' ARll India

Service law Journal-58). As regards temporary status to the

Applicant, we direct the Respondents to decide 1§ the same.

L

in accordance with relevant TUlES.
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