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BEFORE THE CENTRAL ADMINISTRATIVE TRI BUNAL
BENCH L AD

IR, APPLICATION NO.1389( T) ~OF 19874

A'Vﬂdhegh Kumar & Others, -II- Applicants‘ .‘Lr

V/s, | f

. t
Union of India & Others, «+ Respondents., |

. Coram : Hon'ble Shri U.C, Srivastava, Vict Chairman,
Hon'ble Shri A.B. Gorthi, Memberd).

ORAL JUDGMENT DATED ¢ 15,5.1991,

{ PER : Hon'ble Shri u.G, Srivastava, Vice Chaiman, ]

These seven applicants working as Casuwil Laboyrs

with the Railway and getting various privileges have been

thrown out from service atfter several months of tweir work

after they had already acquired temporary status on the

ground that the Labour Cards/produced by them were fourlj to

be bake by the Railway Administrations It has bee

that the first 3 applicants undoubtedly\?ave workeu

Rallway Administration for more than the statuto’

for obtaining temporary status and have be

the posts of Class IV employees and have |

meédical test, But so far as the applican

concerned, it has been stated that they ha

Casual Labour in the Railway Administration

or any’ °ne and rather challenge of fraud wg' )
In the rejoinder affidavit it was reasseg
worked like other applicants and that My
pay sheets and such documents maintainad_ |
would indicat¢ that they have worked for

statutory pe#Od but are being wnang;f

and cla im. / (

2% n though prayer for p
was made bf the same have not bes
documents puld have given indics
+ruth lied It has also been no;
was filedfter the applicants ht1

it T -



Members of Parliament and Legislative Council who haq
SPonsored their claim and they also resorted %o hungey
Strike, sSo far as the first 3 applicants arél‘_ COncernegq
undoubtedly after working for 6 months they h-‘i}re attained
temporary status and their services could not iiﬂ?t been
terminated in this manner, If temporary GOVBrnzi_ant

Servants like these 3 dpplicants have committed i;ertain
frauds, it is only after holding inquiry that theip Services
could have been terminated., The termination withoyt 9iving
them opportunity ofhearing on the ground of fraudulent
labour cards is a penal and violative of Article 311 of the
Constitution of Indiay This application which has haen
transferred to this Tribunal from the High Court is é_l’lma
so far applicants nos, 1 to 3 are concerned and the ﬂml
order passed on 17.5,1983 is quashed and is declared iutm
non existent and these applicants shall be deemed to be ip
service for the purpose of continuity and other purposes
except back wages, They will not be paid backwages from the
date of termination upto this date in view of the fact tat
they have not worked, though because of wrong action of ‘he
Railway Adminstration, So far as the other 4 applicants sre
concerned the Railway Administration is directed to make @
inquiry through a Senior Officer within a period of 2 montls
from the date of communication of this order to find out as
to whether they too have worked as has been claimed by thems
A date shall be fixed by that officer who will look into
muster roll, pay sheets and such accounts masintained for the
said period for suych employees, Incase their contention is

found true they will alsc be entitled to the same relief as

has been given to the 3 applicants and in case the same is not

proved this application shall be deemed to have been dismissed

S0 far they are concerned,

There will be no order as to costs,
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( A.B. GOR ( U.C. SRIVASTAVA )
MEMBER( A) , ) VICE CHAIRMAN.

e S

=



