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Union of India & OTS seeecscssssssnssso

Hon'ble Mr. D.K. Agraual, JeMe
Hon'ble Mr. K. Obayyap A.M

(By Hon. Ke Dba)’?a, ﬁ-ﬁ-)
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E ke This Application under Secticn 19 of the ﬂdministtﬁﬁ'ﬂ
i ¥ tive Tribunals Act, 1985 was filed for gquashing the order dated
08 +07.1986; transferring the applicant to Bhusaual Divisien in _
F _ ‘ the Central Railway and crder dated 13.02.1997, by which he was é
relieved of his duties and alsc the letter dated 05.06.1586 of

*"’ - Chief Persconnel Officer (Commercial, Bombay ), and to paycsalary E
£
to the applicant for the period 20.07.1986 to 13.01.1987; regu- 3

larising the period in accordance with the rules,

Ze The applicant joined Central Railway in the post of
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'Ticket Collecter' in 1964, He was promoted to the post of
'*Travelling Ticket Examiner' in 1572 and thereafter in 1984 he

|

w

'i
L-

was further promoted as ‘'Head Travelling Ticket Examiner! and

posted at Agra Cantonment, Jhansi Division, Centrel Railuay'e
He waes served with the charge-sheet on 17.0651986 for collecting

T i 1'—. Jﬂ-l_-!.n-

i R 35 @8 illegal premium from three passsngers and allotting

§
4 accommodation to them. The applicant denied the charge and 3

thereafter the inguiry proceded. Before conclusicn of the i
| inquiry by order dated 08.07.1986, he was transferred from Jhwnﬁi
EJ Oivision to Bhuaaual Division. He was alsc relieved of his ﬁ
dutieson 13.02,1987 and asked to joinm in his neu station, but

ﬂnﬁ:' op o
y the applicant has not turnedfat ths neu station. e |

3. The contentiocn of the applicant is that ﬁhu-imga&ﬁim;g
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was not completed and his transfer from Jhansi Divisien to
‘;.p”gﬁﬂﬁﬁﬂl% Division was a puniﬁh!gngfgh§@h 3hﬁﬁiﬂfﬂﬁﬁflffﬂ' .
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t notics or opportunity. He made re

:ﬁht uﬂtharitisa but no ﬁaaiﬂieﬂ was taken on ﬁh if"

G.Me. Mishra, who was also transferred along with Eﬁl

was, however, retaimed by cancelling the Tranafar ﬁhﬂ&r
amounted to discrimination. The applicant further conts
if his transfer from Agra was necessary in the intarust of
administration, he could have been transfeered to any place
within Jhansi Division. It is allegsd by the applican® that thu*
Transfer Order is malafide and in contravention of the guida=-
lines., It is also stated that the Transfer Order was not isaud

ed by the competent authority.

4. The respondents filed a counter in which they have ;

:
stated that a charge for imposition of major penalty has been L
sarved on the applicant for resceiving illegal gratification and ?

the transfer to Bhusawal Division was in the interest of admin-
istration; based on the report of Vigilance Inspectors! Team. .

It is also stated that Transfer Order is passed by the caupatantg

authority and that transfer is made ¢n public interest and thers

. is no malafides It is alsc stated that Sri Ge.M.Misra died, 1in thi:i..-
& meanuhile, his transfer could not be affected. é
Se WJe have heard Shri Bashisth Tiwari, learned counsal
:

for the applicant. He took us to the Mlegal issues involved

in this case, He contended that the §ransfer of the applicant
amounted to infliction of punishment; as such the Transfer 3
Order without any opportunity to the applicant or notice, is
illegal and against the principles of natural justice. His
Purther contention was that the Transfer Order 1S not issued
by the competent authority; as such the order cannot be auatain-g

ed., The learned counsel cited the ca3ses of KeVe Jindal vs, G.Me

Northern Railuay, reported in ATR 1986, Vol-I, CAT, pags 304 &

Brij Mohan Chopra vs, Union of India & ors. reported in AIR, i
1987 SE, page 949 in support of his contentions’,

-

e Je have considersd the contentions raised by the {

learned counsel for the applicant, The Rly. Servants ﬂi@ﬁtﬂliFEf

I iow Appeal Rulas, 1968 deal with the procedure for .
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3Eihﬂg'trannfim is mentioned gg-iuﬁﬁ“gi>
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construed that transfer is a punishment, in ﬁf"”““”’ﬂl

rules, though, transfer may some times uﬂfk aﬂk'ﬁﬁ
As transfer is not a punishment under the rules,
a notice or denial of opportunity, will not make a
jnvalid or illegal. The contention of the counssl is that
transfer should not have been made, without notice or ﬂpﬁﬂr@nﬁifi

therefore, it has no force. The next contention of the laafw&&ﬁu_

Counsel for the the applicant was on the gquestion of jurisdiction

Wwe have verified tho imgugned order Annaxurn-!l!) At the g
there is a note indicating that &
bottomof the ordaqtcnpy is markaan the Chisf Paraannal Officer,

Bombay - for information with reference to his letter dated
05.06.1986, The stand of the respondents is that this Transfer
Order has been passed by a competent authority, and in para 6

(XXIX) of the pstition, the impugned order is challenged on the

PR X TS TR I

ground, thet the DRM followed the directions of the C.F.G.Bumbny
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in issuing the order, This leaveés UuS in no manner of doubt, thlt

the Transfer Order wsre passed by a competent authority.

g

T i1t is well settled that transfer is an administrative
act. It is an incidence of service; and that a Government

servant, who holds a transferable post, is liable to be transfe

rred from place to place. He has no right to insist on posting
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or transfer at a particular place. The competent authority has

to take many factors, like stay of a Government servant at a

particular place, his reputation and specific inputs required at

a particular office or stat ions, and the Courts or Tribunal would
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not interfere in transfer matters unless, the tramsfer is vitia—

ted by mala-fides, diuhdnauty and so on.



pursues its cases in the

tary and we wculd like to draw the attention of the Gen

i Manager,
“‘ﬁft' pursued with seriousness and concern necessary in such matt

b A copy of this order o be sent to G.M., Central Railuay,Bonml

P by Repotvar i
4 DAl 4 Cgl%ﬁ€=AJ¢inﬁ =

vy A~ S 21.¢.95 . &
| | ADM, MEMEER JuDL ., MEMBER .

e

Auguat;SE 1990,
s Allahabad.

=

Bk,

(KARN) :

=
= - g

e

E
?
L]

i
i “ -
L : ._1 [
: ¢ 5
- : &
o !
. -




