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Tnis T.A. was originally filed as writ patitign H

no, 13478/1984 and was subsequently transferred to this e ?

Tribunal on coming into operation of the ﬂdminiaﬁraﬁim@_ué*_
. L vE Iqu

fribunals Act, 1985, The writ petition was filed for the

xf“'

following reliefs -

(1) dissus a writ of certiorari, order or ﬁirauti;gﬁﬂﬁﬁ
%},. the nature of cartiorari calling Fnﬁ*thﬂ Ei*mdb
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of the case and guashing the adve tisemen:

5-2-1983 (Annexure-4) and consequential s Llection

s

and appointment in pursuance thereof, éﬁjxls

Lo

(ii) issue a writ of certiorgri, order or direction in

y g

the nature of certiorari calling for the tEcqﬁﬁﬁiﬁ_
.

of the case and quashing the order dated 16th JuLyirg“;
z'!

s

1984, terminating the services of tne petitiocner,

%

(iié)issua a mandamus to the respondents to treat the
applicant as substantively appointed and/or to
regularise tnhe services of the petitioner after
sending his name and his service record of the
Union fublic Service Commission as a departmental
candidate,

(iii)a writ of mandamus, order or direction in the nature

of mandamus directing the respondents not to give

any effect to tne said advertisement dated 5-2-1983
(Annexure-4) and consequential selection and
appointment in so far as the post of tne petitioner

is concerned and furtner the respondents be commanded

not to give any effect to the impugned order dated i
leth July, 1984 (Annexure-8), |

(iv) issue any otner writ, order or direction to wnich the
petitioner ge in law entitled,

(v) award costs to the petitioner,

2% The brief facts of this case are tiagt the applicant

was selected by a selection committee headed by the Director
General Health Services and appointed on 25-7-1980 by DOD(A)
LGHS on ad hoc basis pending filling up of the post by the
nominees of the Union Public Service Commission. Tne
appointment of the applicant in the CGHSLucknou was
terminated by notice dated 12-19,1981 because of the fact

_ /Daﬁtor :
tnat reguleéerly selected lady Lr, through Union Public

“Lf Service Commission came to join on tnat post, The appliﬂﬂﬂt
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was again appointed on 10-11-=1981 in
basis pending filldng up of the post by the nnm%

h
the Union Public Service Commission. The order ur 4*;

L

appointment included Condition nos, 8 and 1g which at@;wn;ﬁg

-

T
reproduced as belouw 3- -
£ x x X XX X X X X X X
é. The appointment does not confer any claim or right

of permanent absorption in the CGHS Organpisation,
XPRX R X X X KIEXAX XXX

10. His services are purely on ad hoc basis and

are liable to be terminated at any time without assigning any

reasons or notice,®

o% The applicant was transferred to [(Eerut on 29-12-1981
agailnst tne,vacancy caused by the transfer of br, (i'rs)

Savitri Devi wno was transferred to CGHS Delhi, The order

1(
of transfer and . posting of the applicant was el
P - 3 he st ipufa {on Ykt

on ad noc basis unoer tne CGi® reerut withhis services
A (Doctor
Will be terminated as and wnen a regular Lady Dv.*is
posted to CGAS ieerut, Tne applicant was required to be
relieved of nis duties under LGAS Uelni as Ayurvedic
Physician on 31-1-1981, The transfer order also mentioned
tnat tne applicant would be shifted from CGHSieerut as
soon as the Lady Ayurvedic Pnysician will be available
for posting against tne vacancy of Or, (frs )Sawvita Devi,.
The applicant nas claimed that tneye were 13 posts which
were beiﬁg occupiled by ad hoc appointees but the Union
Public Service Commission issued advertisement on 5-2-1983
etk /ucre
Fur only 7 posts., Uf these 7 posts wne,pustkfnr ST and S¢
Aramainlng S5 posts were unreserved, 0Of. the seven posts tuwo
were for males. and five were for female candidates, Ad hoc
appointment of the appliceant was continued by the letter
issued on 25-11-1983 fer the -pariodsupto 31-12-1983 or
till tne posts were filled on regular basis wnich-eyer

LY

ﬁ&ﬂuas earlier, Thne services of Junior [(Bdical Ufficers
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in various organisations/establishments in the CGHS
were further extended upto 30.6.1984 vide letéer
dated 10,1,1984 and another letter was issued
extending the services upto 31,.,3,1985 or till the

= Union Public Service Commission nomine$é joined
whichever was earlier., The services of the applicant

were, however, terminated by an @ffice Order

dated 16.7.1984 (AN) on the joining of a reqular Lady
Ayurvedic Llady Physician under CGIS, Meerut. |

4, The arguments of Sri Sudhir Agrawal,
counsel for the applicant and Km., Srivastava have
been heard., The pleadings-on record have been taken

into consideration,

o Learned counsel for the applicant has

challenged the termination of ad-hoc appointment

g e e e e e e e e ——t T

of the applicant on several grounds., The first of

these is that as per law laid down by a Bench of
the Central Administrat ive Tribunal, the services
of the Ayurvedic Physicians, who were appointed
on ad-hoc basis and continued for a period of a
year or more, were required to be regularised, r
Learned counsel for the applicant has in this
connection, relied upon the order of the
Hyderabad Bench of the Tribunal in O.,A. No, 957 of
1991 dated 21.8.,1994, In this case the applicant
was wokking as an Ayurvedic Physician from ,

%\ 25.3,1986 was terminated on 21,10,1988% |
N
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He filed on OA which was allowed and the termination

l

order was quashed. Subsequently, 2a notification was
issued for filling up of 12 vacancies of Ayurvedic

Physicians, The applicant - applied for it and also

made representafion to the respondents to the

e ffect that she should be congidered like Allopahic

Doctors and should be regularised on the basis of

evaluat ion of work and service records of the applicant, |

This was based on the judgement of the Principal
Bench in OA no.1251/1990 reported in ATR(1992) CAT

58 and followed by the Bombay Bench i n the case of

Allopathic Doctors. In this case the respondents were
directed to consider the applicants for the
purposes of reqularisatidon of their services as
Medical Officers in Indian Mediciangs under the

CGHS. Learned counsel for the applicant has also

c ited the order of the Division Bench of this
Tribunal in OA No, 938 of 1991 dated 26.,5.1995 in
which the respondehts were directed to refer the

case of the applicant and those similarly gituated
as Ayurvedic Physicians to the Union Public Service
Commission @or the purpose of reqularisaidéon of
their services as Medical Officers in Indian Medicines
under CGHS as they should be treated as forming a
seperate block for the purpose of regularisafidon
which should be based on service record of the
applicant, Learned Counsel for the applicant has

also relied upon the arder of the Apex Court in

Civil Appeal No, /1997 between Mrs. (Dr.)

otds L
BAita Khare Vs U.0.I & Ors, The appéildart in this
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(4,
in this case had filed an O.A No,372/1995 which had
been dismissed by the Tribunal by the order dated
14,.8,199% on the ground that the Appe 1lant had
applied for direct recruitment on the said post
held by her in response to the advert isements
issued by the Union Public Service Commission but
she was not selected. It was contended in the Appeal
on behalf of the applicant that only suitability of
the applicant for regular appointment on the basis
of Physiciaqﬁigd Gyaneocologist shall be ascertained
and that i¥ was not required to compete with other

applicants, L his contention of the Appellant was

accepted by the Apex Court and directions were given

to the respondents accordingly. Thus, §%23is claimed

that the law laid down with regard to regularisation

of Ad-hoc appointments on the Allopathic as well as
Ayurvedic sides fis now clear that they should be
regularised on the basis of examination of their
records and evaluation of the work., Learned Counsel
for the respondents, vhowever, ' . conterds this
proposition, She relies upon the case of Dr., Pramila
Srivastava Vs, Director General Health Services, New
Delhi and Ors (L992) 21 ATC 736. It has been held in
this case Bhat regularisation cannot be claimed
merely on the basis that an employee has worked for
more than one year or possesses minimum educafibonal

qualifications, It cannot be dEﬂUl%FEh%ules made

for recpuitment +to a particular Post., The doctrine

\hbffﬂf precedents was examined and it was held that in
W
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p::upﬁaitiun of law was laid down requiring rag

rq_“

% of ad-—huuﬁfducbnra. The learned counsel f“ﬁh“?

aian sought to fr'.a]:y u‘p_m: t:h'-a judgement of the ﬁpax Cﬂl‘lﬁgfﬁ %
U.0.I and Ors VUs- Devendra Sahi, 1995 SCC (L&5) 1967, It nel 5;@;1_;'*--""
held in this case that regularisctionof the Assistant liedical
Ufficer in North Eastern Railway appointed after 1.10.1986
on ad-hoc basis merely on the basis of consideration of service
record was not warranted and if the person was also subjected

)L
tu interview,such a process adopted by the Union Public Service
Canmission cannot be consigered as faulty.

L

3 The challenge to the order of termination has been made on

{
y et ancther yround and i.e that there wéstpersons junior to the

spplicant who were working as Aylrvedic Fhysicians end yet orde r

of termination was served upon the gpplicent, while the juniors

continued in service. In response to this issue the respondents
have mentioned in thelr counter reply that persons = . junior
o the applic:nt were continued because there was stay fram the
High Court. Learned caunsel for the applicant contenced that thecse

who approachec the Courts uleen their services were about to be

terminated have been given favaurable teeatment while the applicants

who accepted a transfer frunm his post in Delhi in tembs of the order
of his posting to fieerut was leit unpreotected enu hes been subj ect ed

&




‘yreliance on the State of U,P & Ors Vs Suﬁ %* %f
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Singh, A.E.R. 1974 SC 423. It has been ?aid dowﬁ
thet if o transferee is reverted to = junior pésﬁf
and his juniors continued on higher posts such
reversion would smount to reversion by way of
punishment, £ven otherwise the Apex Court has held
th.ot such an order would be lisble to be guashed

on the gnﬁund of contravention of Articles 14 end 16
of the Constitution of Indiz. The learned counsel
for the applicent has elso relie@ on the judgement
of ~llzheb-d High Court in Buddh Prakash Pandey

Vs Stste of U.P 1991 LAB IC 11 Pt III. In this case
the terminction of the services of the applicant

Wzs held to be in contravention of Articles 14 anc
16 of the Constitution of India. It appears that
the applicent was earlier working in General Section
alongwith Several of Ris juniors and was
subsegently trensferred to section of Treining gnd
Visit scheme, ond his services were terminated 1in
the Treining and Visit Scheme holcing him to be the
juniormost. This terminetion wes held to be

unreassocnable end arbitrary. The learned Counsel

for the applicent has 2lso relied on an order of this

Tribunal in TA No. 699/1986 dated 25,2.1991 between

Dr. S.K. Pathak and Ocsiivses U.0.1 & Gps. It hasbeen

hald in this case that the appointment was made on

Ad-hoc ba=sis and was till filling up of the post

by the nominee of the Union Public Service Commission,

the terminastion of Ad-hoc appoimtee in situation
where vacancies were available and applicant could
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Maﬁanﬁs’ﬁ‘bi‘a & ﬁ:s,- 199? 79. +t0 thi.
been hB&d that ‘the arguments ?Eft ﬁha servieég _
'terminated if vacancies e,iiytag‘-s cannot be acceg‘beﬁﬁ«‘*r 3
held that Me applicant has nc rignt to the. Post and s ?3{
newly selected cendidates have been posted y he 15 to glve : J |
(Ost TO the duly selected candidates., [he learned counsel
for the respondents re]_i‘e_g‘!"’;pm the apex Court judgement

in Jr. Kishore Vs State Of 'Maharashtras & Uthers, 1997 SCC
(L&s) 779, in wheh it has been helj that if 5 iMedical Uffic e

is appuinted on 5 temporory bagsis for the .S_Peﬂiﬁied .
period dehors the rules, Ttermingtion uf his gservice on |
posting of z duly selected candidates was valid.

-

o, we hgve considered the grguments advaniced by
Lesrned counsel for the applicasnt csrefully. The zrgument
thzt the services I the applicgnt should pave been

regulsrised by evalu,ting his work and c-asidering his

service record only instead ©Of terminztion ig nct 3

valld arguments for regularisaticn, fhe spplicant hgad
";"/-}c-r $"\-! .Fvll.i h—'ﬁ- OA . ‘!" 3 "'I
ceased to be in gervice ug. brior to that 3ls¢ he had bean,

L

aproinited more thgn upge on @d-hoc basis and thus the

appOlntments w ere furtui tous in nsture ang d_-qﬁ_:gﬁ;%i;“

wgs & term appointment given fcﬁ: st;LFf

\/’I‘he applicant was last given appointm 5
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Lady Ayurﬁeaac Phﬁﬁ&:
against vacai'tc*ms of Dr. (Iﬁ::s} Sarita Eevi he

was relieved on-647iﬁgfﬁﬁ-%h j&inﬁng.of:zégﬁfaﬁ

lady Ayrrvedic Physicen under GG’!S Meerut. ‘l'her,iafi":-.‘ﬁ'irf»_é.!

his claim that he should have aIIQﬂEd to continue
ss vacancies were gavailable else were is not

tenable ,

78 The learnad counselfor the applicent has
stated that the termination of the gpplicent was
ﬁade by Chief Medical Cfficer, Meerut, who was

not authorised to pass such an order. He has stated
that his appbintment order was made by Director
General of Health Services. vwe find that earlier

order of agpointment given to the applicant were

signed by Deputy Director (Administratidn) CG&S-(].)

and first order mentioned that the Directer General =
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His transfer to Mee nﬁt was madﬁ<by Bep

(Administretion) Gﬁﬂﬁiiﬁ@’ﬁha*héﬁ*iﬂiiallY-éﬁﬁﬁﬁﬁiéﬂ?-Pﬂﬁ

him, -pd it was stated'that'hia serv

terminated zs soon as @ T'2guler lady Ayurvedic

Physicien is posted to CGHS Meerut, Thus the intimation

given by the Chief Meaical Officer CGHS Meerut is only

persuant to this

posting to Meeruyt itself, which wos made by the

appropriate Authority ., Intimstion regqrdlng the

termination given by Chief Medicsl Officer in fulfillmertt

of thst condition cennot be taken to be én order

without jurisdiction

8. Iince the epplicant by virtue of Ad-hoc service

in CGIS did not €a'n any right to be continuved or
W—%Mlmr;staf{

Legurised dehorse the rules, we do not consider his

|
|

claim for relicf to pe admissible .

9, #e, therefore, do not find any merit in the

Criginal Application and same is dismissad‘withlfm¥f-

order as to cests, \Q a’f’“ Y M
1O ., J'ﬁf__




