THE CENTRAL ADMINISTRATIVE TRIBUNAL
ALLABABAD

T.A. NO. 1291/87

P.N, Pandey 4 £ App licant

Unien of Indis & others . Respondents

Hen. Mr. Justice U.C. srivastava, V.C,
H - « K ayya A M

(By Hen, Mr., Justice U.C. Srivastava, V.C.)

1 The applicent's heir and le gal representatives
have filed the Writ Petition before the Hen. High Ceurt.
This Writ Petition was admitted and by an eoperatien ef E
law, it hes been trans ferred to this Tribunal fer
adjudication.

2. The applicent entered in the services of N.E.
Railway in the year 1905 &S Kha lasi and after premotien
as Battery Man, he wds pested at Chhapré and accerding
+ e him he had proceeded en Casual leave from 5.1.,1972
as the conditien of his wife was very serious, but
could net turn up en dutly with the result that he

had to sit near his wife and there fore he could not
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g¢ outside apart from sending @ telegram that he cen neot
attend the office. After expiry of leave , according te

the applicant, he reperted fer duty oh 28.12.1976 after

availing leave for more thin 4 years. Therefare 8

Charge-sheet was issued 1o him en 20.3.1978.

3. It was, thereafter, an inquiry efficer was
appeinted. The app licant was required to appear
before the Inquiry Officer en & fiyed date, at Varanasi

on 7.2.80, The applicant e xypressed his inability te
appear on the same date and requested that some

\/‘/ other date msy be fixed. The Inquiry Officer fixed
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another date as on 27.2.80. Cnh 27:2.80 he was

e xamined. Thereafter the Inquiry was fixed om snother
date, i.e. on 7.3.80. "However, the Inquiry could

net take place on 7,3.80 and adjeurned. Therea fter,
agein me xt date was fixed as 26.3.80, The Inquiry

Officer infermed the petitiener that inquiry cen net

be held on 26.3.80 and there fore 11.4,80 was fixed

for ingairy. Onh 11.4.80, the Inquiry Offimr'as‘ked

only ene questien and the petitiener submitted his

reply. The Inquiry Offiecer fiwed another date as

27:%5.80 fer inquiry. Oertain arguments were submitted _
on hehalf of the applicant as desired but ne inquiry E
took place thereafter and ultimete ly the order of |
dismissal was placed.

3. We have heard the I2arned Ceunsel fer the parties
The applicent contended that the inquiry is vitiated
and no reasonable epportunity was given to the
applicant to defend himse 1f and he was MRBDOOKRR
disabled from filing any ebjection. It was alse
centended that the charges levelled against the
applicant were net proved. The applicant when alive,
requested that he was facing hard-ship @nd seo he shou ld
be allowed to join his duty, but ne reply to him was
given. But against the punishment order, he did net
file any appeal and ultimately he died. His heir

and legal representatives can even file an appeal
within 3 weeks from the date of receigt ef this

judement. e
Ai The appe2l should be £iled within this peried

as the gquestien of limitatioen will net apply. The appeal
shall be decided by a separate order touching the pleas

raised by the applicant. With these observatiens, this

application stands disposed of finally.
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