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(By HonMr.Justice U.C Srivastava,VL.) |

This is g transferred case under Section 29

of the Administrative Tribunals Act,1985, The applicant
has filed a writ petition before the High Court for
quashing the oriuer contained in paras 2 and 3 of Director,
Military Farm, Army Head Quarter, letter cated 27.7.83 and

of
far issusance/a writ of mandamus commanding the respondents
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to re-fix the sglary of the applicént payable to a Semi-
skillcd trade's man in lower formatiom under Quarter
Master General's Branch in the scale of pay a8 revised i
from time to time and to pay theremainder of the salary
and oth.r allowances payable to the petitioner in
accordance with the revised pay scale. By cperation of
iaw this writ petition has been transferred to this Tribua

The applic- 1t was appointed as Assistant Tractor Oriver at

e T

Military Dairy Farm,Meerut Cant . Meerut in the pay scale

D

of Rs ,75- 1-B5- 2-95 plus usual allo ances as applicable

to the Central Gover nment scrvant vide letter dated
4.,3,9971 ., It has been stayed by the applicant that

a Tractor Driver/Assistgnt Tractor Oriver cimes under

the category of Industrial trades-man while the f
job of a Tractor Priver is regarded as a skilled job,thd ;
job of an Assistant Tractor Driver is considered as |

semi-ski led one. The applicant has been contipususly

-uurking on the said rost since his appointment in the

year 1971. In vieu of the Third Pay Commission report
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the pay sScales were revised in the year 1973 and accoerding 5'
|
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to the revised pay scale thoie working on an industrial pDStE;
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in lower formations under Q.M.G.'s Branch in the pay scale |
. |

of Rs. 75-95/~ became entitled to the scale of Rs .210-290/- :{i
and those working as Machine Hand(Clgss-1V) became entitled E;:
to grade of Rs ,200-250/- from 1 . .1973. Subseqﬁantly, on theti
report submitted by the committee formed by the Central f?
Government on "Expert Classification of Common Category Jnhéi
the grade of Rs ,200-250/- was further raised to RS,ZTD—ZQU/-E;
with effect from 16.,10.81. The applicant was sponsared by 1 
the Employment Exchange,Meerut for employment in the categor{f
u

of skilled iradesman end was appointed in the category of i

-emi-skilled Tradesman and was eligible for being considered

fcr asppointment as a skilled Tradesman(Tractor Driver),but i
being

the agpplicant was/denied the benefit of semi=-skilled Driuer.%

|
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He received his pay and other allouwsnces payeble to a
semi-skilled Tracesman upto December,1972, but after the
implementation of the 3rd pay commissio® report the

respondents started paying salary and other allowgnces to

made

the applicant in the scale of Rs ,196-232/- uwhich is payable |
:

to an unskilled Tradesman., The applicant/representations :
[

after representation., The applicant received a letter

dated 30.8.1983 from the Office Incharge,Military Farnms,
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:
Allahabad 2longuith the extracts of Oirector,Military Farms |
Army Head Quarter letter de=ted 28th July,1983 . The i
applicant has placed reli-znce on paragraphs 2 and 3 i
of the Director's letter which reads as follous:- ;

"There is noc category of Assistant Tractor Driver |
avthorised in military Ferms tigpartment and na 1%
Becruitment Rules for this category have ever been|
Pramed ., It is not uncerstood as to houw vri Lal
Chand has been designated as Assistant Tractor
Driver in the absence of Recdruitment Rules, ;

However, the category of MFC-IV in which the

individual .as presumably g ppointed has since f

been re=categorised as 'Farm Hand,'"



"It is observed from the servife book that the 15

individual was appointed in the scale af RS ,75-

1-B5-EB-2=35 which w 28 applicable for the gradaie

of FHC-IV{ncw Farm Hand) and his pay has |
accordingly been fixed under REF .73 at Rs ,199/-.
In view of the above we are of the opinicn that
the pay of theindividual has been correctly ‘
fixed and no further revision is required in

this ¢ se. S5ince no such category exists in

this department,the question of fixation of pay

of the individual as propos:d vide para 5 of MF

|

Allghabad letter referred to above does not :

arise. The individual may be informed accnrdindtﬁ

7 It has been stated by the applicant that even
if he has bzen treated as an employce belonging to the

categery f Machine Hand(Class-IV) he was entitled to the

scale of R: .200-250/- with effect from 1.1.,1973 and

Rs .210-290/ - with effect from 16.10.1981,1n vieu of
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implementation of the report of the committee heéaded by

Mr ,Justice K .C Puri. But even that benefit has be=en

de ied to him, and the observation made by the Director,

M:ilitary Farms Army Head Querters in his letter which has

been extracted above is discr;minatnry and no reliance
could _

to the same/hasebeen placed, though the respondents have

nlaced reliance on the same,

! :
LY A The resrondents have refuted the claim of the |

applicant and have pleaded that tne pplicant was appointed|

as Machine Hand Class IV and this category i®m Bevised

Pay Rules,1973 has been re-categorised as Farm Hand in the
pay scale of Rs.196-3-220-EB-3-232, There is no category
of Assistant Tractor Driver authorised in Military Farm

Department and no recruitment-rules for this category

have teen fromed by the Government of India and as such

the pay of the applicant has correctly been fixed. It

has also been stated that the applicant was originally |
Military :

appointed by the Deputy Assistant Director ,

ﬁ
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Farm, M erut _nd he has not Furnishedkany documents
raegarding his employments and he has also not Ffurnished
any proof of his appointment made by the Mililary Furm,

He was un-skii led and non-industrial employee and hbelongs
to the catzfory of the Farm Hand employee and he cannot
take berefit of an industrial employee which is a seperate

category by itself, He not being any industrial employee

nor skilled employee and he is only un-skilled employee .lhe

rost of Assistant Tractor Oriver appe:rs to be only in

industrial category and not in the non-industrial category

to which the applicant belongw-: In the non-industrial
category there is no post of Assistant Tractor Driver

and as such the applicant cannot claim the benefit wliich

is admissable to the Assistant Tractor Oriver.

4 e On behalf cof the applicant it has been pleaded
-nd cantended that the scale of Rs 75-1=-85-2-35 was not
applicable for the grade of Machine Hand Class 1V. 1t is
evident from Annexure C .A .0, appendix 'A' and it deoes not
ment ion Machine Hand Cla$s IV among the categariz=s af

employees in the said scale, A3 a matter of fact from

the arpendix it arprars that the Machine Hand Class I1I as

well as Machine Hand Class IV €mployees come under the

categories of Industrial employees o and the post of

A:sistant Tractor Oriver are known as PMachine Hand Class 111

employees in the department ., This contention of the

applicant stands negative from the Government of India,

Ministry of Defence letter dated 28.9.1066 2 copy of which

is annexed to the Ccunter AFfi avit as C.A.J. uhich reads

as follows:i-

1 am directed to convey the sanction of the
President to the groupimg of some of the

z¢isting categ ries of class 1V employees in
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“ibitary Farm as shown in Appendix 'A' to this |
}et?er wnder one single categoYy to be czlled y
as ' FARM HA ND? a non-industrial category in the|
P&y scale of Rs ,70-1-B0EB=-1-85, The managment !
is furtherempouered to allot them any duty on |

farms as considered necessary depending on the |
Seascnal requirements and in the best interest

of econumy,p:rsonal management znd discipline,

- C e e e e — —

The existing incumbent ,other than casual
employees, @ho z2re wasted a higher pay scale
will continue in that scale till they are
wented out but mew cntrants will be Enplugmd y
as Farm Hand in the pay scale gluer1ahmua. |

Needless to say that the applicant was appointed after |
the _fssye = of this letter which is the sanction of
the President . It was furthef stated by the respondents

that the remaining c-tegories of Military Farms employees

comprising of class III and class IV as shcouwn in

Appendix 'B' will not undergo any change and they w ill

e p— e

ccribnue to be employed in the same pay scale as heretbhs=-

fore. As such the contention of the appllcuﬂt cannot
mak es
hold any yater, This also/negatives his claim that he |

belomed to the wx-skilled and industrial category .Thus

being un-skilled and non-industrial c¢mployee the

applicant cannot clzim benefit of the post of Assistant
Tractor DOriver which is a industrial and slii!led category,

merely becausd a psrticul r nomenclature is given but
treatment ‘
if Special é, is given that gould not confer the benefit
of ome side to the (ther side. 5o long as the applicant
remains a3 a non-industrial employee he cannot be given
bbe benefit of the industrial side. As such no relizf
can be granted to the arplicant and = this
application deserves to be dismissed and accordimgly it

e will be no order as tea ecosts.

is dismissed, T

Ment™ ¢ (A) Vice=Chairman.

28th February,? 92, A ld:
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Hon'b.e Mr ,Justice U .C Sriﬂaatauayu
on'ble Mr. K. Dbﬂ!ﬁ% Mémber '

-
Hiard Sri Sudhir Agrawal for tha N

applicant and Sri K.C.Sinha for fhhﬂ-
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Judgment dictated aaparataly.i




