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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,ALLAHADA® BENCH
Registration T.,A.No, 1276 of 1987
Prem Daysl & Others e Applicants
Vs,
Union of Inoia & Others evee : Responaents

Hon'ble Mr,Justice U.C,Srivasteava,V,C,
W

i

(By Hon.Ar.Justice U.C.Sriuaatiua,tﬁf

The applicant who started getting special pay from the

year 1879 filed a writ petition before High Court for quashing the

Jov He Unece ) @mtc]
order dated 23rd April,1983 and prayed # mandamus commanding the
L

respondents to allow the petitioner to draw the special pay of Rs.35/

per month, The order which was challenged & thetv is Annexure-Vi, By

-

the said order it was directed that the applicants will not get the

special pey of R8.35/- pef month, es after perusel of the said
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record they were not found fit for getting the =ame, and cnng-quantiy;

e/
the special pay which was granted to them ia*bééﬁﬁ'uithdraun. By

operation of law this case has been transferred to this Tribunal,

2, The applicgnts are the employces of the Central Excise
Department aﬁd are posted in the office of the Chief Accounts
office(Revenue Branch),Central Exocise Collectaorate,Kanpur, The
applicants started their service career as Lower Division Clerk,
Later on as the Government of India started scheme for payment of
special pay to those Upper Division Clerks who are engabed in the
audit of assessment document and funds, Initieslly in the year 197
the rate of spcclal pay was Pixed gt Rs,250, later on it was
enhenced to Rs.35/ vids & order dated 13th July,1977, Again

en order dated Sth May,1979 was issued for grant of special pecy of
Ree35/ pume to the Upper Division Clerks in the non Sacratariagf

administrative office, attending the works of a more complex and

1

important nature , and the totsl of such posts should be limited to

10 percent of the post of the respective cadre, Again a letter

|

was lssued by the Ministry of Finance[ggtgfh’hbnuary,1930 mlntiuning}
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that the special Pay past of Upper Divieion Clerks should be filled up |
on’ the principle of seniority cum fitness and the Upper Divieion Clerle
with three years saervice in the grade will be eligible for the said
special pay, It was further mentioned that the special pay will be

protected by the grant of personal pay under fundamental rule 9 (23}(b)j
by the Head of the Department, | f

[ g |
Je In order to ﬂtﬁ:t-t the claim of the applicant the raapnndan&

heve stated that the persennal pay one can get only on prunutiun. This §
4

they have said daapito the clear definition - of personal pay given in

the fundamentel rule (23).. The ﬂundament&l.ruln*Q(ZS)'rgada'au+undarm§

Persocnal -pay means additional pay granted to a Government
sarvant-

(2) to save him from a loss of substantive pay in respect of a
permanent post other than a tenure post due to a revision of pay

or to any reduction of such substentive pay other-wise than ag g |
@8 & disciplinary measures; or itk |

(b) in exceptional circumstances, on other personal coneideration
|
4, The applicant no.1 wée started getting the special pay from
the year 1979, the year they joined the Revenue Branch, though on
different dates, While tbe applicant nu.2 wae granted the special pay
on 7th March,1980 and applicant Noe3 was granted on 2nd May ,1980 while |
awd he 20 vecicved Vier § @ y
applicant no.4 was granted on 22nd May,1980, till thtp order in
question was passed, The applicants have challenged the same nn
u?riaty of grounds inu;yding that no agpartun;py uhatgaawar ﬁgJL;;:n |
given to tham before depriving them of this benefit which they were f
entitled to get under the decision of Govt, of India, and if there was |
any revision of thB.dEGilion, the applicant were entitled to opportu=
nity of hearing atleast pointing out that the revision which is made
subsequantly it cannot be qiven retrospective effect and at the most
profpe e i
it can have nntunaplntéua effect, Further thers were occasions of
subjecting the applicant'’s matter before the Screening Committss as
by virtue of the work and in view of the clear decision of the

Gavernment of India they were granted special pay,
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6o The respondents have Stated:that further
clarification was recéivec by tle Ministry on 20th June,
1981 and letter received under Ministry®'s letter dated

72683 which mentioned,

"The selection is to be made bythe controlling
authority on the suitability of particular officer

to handle the work in a post identified as carrying
discerbible duties responsibilities of complex nature.
Seniority-cum-fitness would not be the criterion for
£illing up such posts,."

Ot was cpmtemded tjat frp, tje saod ;etter ot was cpmtended
that it makes clear that the U.D.C.'s for 10% special pay

dre to be selected on the basis fo their suitability to

deal with complex nature of work, and the question of |

I
I

Protection of pe sonal Pay arises ogly on pronotion. As the
applicants were not promoted to next higher grade, the

Question of protecting their special pay does not arise.

6. There is some falacy in the plea taken by the
respondents regarding personal Paye The question as to
whether the applicants ar to be Screemdd or to ke deprived d?
the special pay which was granted to them under a

particular decision of the Govt. of India, in view of

the subsequent clarifications issued in the year 1983

should not have been decided against the applicantS8without
hearing to them, aﬁa they have enjoyed it and ce#tain
interests wére Created in their favour and there was no
fault on their part. As their contention cannot be outright
rejected, the guestdon whether retrospective effect coudd

be given to the same was alsoc a matter which reqﬁixes
conslideration. The depriviatiﬁn‘ﬁﬁr speclial pay nisher

to enjoyed by them is yet another consideration. Without
going in the merits we are of the view that the order dated
23rd April, 1983 affecting the interest which have same

semblance of right was passed against the applicant, without;
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giving bhem any hearing, deserves to ve quahshed. The
respondents are directed to decide this question again
in accordange with law after giving them a hearing. Let
a decision in this behalf be given within a period of

3 months from the date of the communication of bhis

)

Vice-Chatrmane.

Order. NoO order as to costs.




