e -

b aa

et T A i ek
L ¢

T T e T A
" ¥ Mi
s '

Hen,Mr,Justice U.C.Srivastsve,V.C.
Hon,Mr, K, Obayys, A.Ms |

]

(Ey Hlﬁ.nr. amtiﬁﬂ U’-E-&Iiwﬂatﬂvﬂ, U.C‘) : -.

H.-1 ;
The applicant/uas appeinted as a Mechanic in the

year 1961 and became Chargeman Grade 'C' w.e.f, 22-4-68.
He was selected as Chargeman Grade 'B' w.s.f. 19=-10-70.
He was further premeted as Assistant Mechanical Fer eman
in the grade af 700-900 WeBef s 4=4=T75 and since then he
has been werking in the said pest. The applicant Ne,2
jeined as an Apprentice Mechanic in the year 1962 and
wes similarly premeted as fitter chargeman in the year

1970. He was alse similarly selected as Assistant
Tavervast - : : .

{Ergual which accerding te them was non-fert uiteus

having the grade of f.700-900/-. The applicant has

officiated even as Mechanical rug%un in the grade af

%.840-1040/- Por a shert uhile. Accerding te the

applicants they have worked Fer 9 years and as 8uch

it sheuld be desmed te be a substantative pest,

The respendents are net recegnizing this pest as a

substantative pest, te which pest the applicants have

been premeted, sven theugh they have been given training

as required. There is ne difference in the grade,

scale, gqualificatien and channel of premetien, between
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f"“ appear in a test en 22-2-83 and that is uhy they h

filed a WUrit Petition befere the High Court parmying that
the same may be guashed and a mandamus be issyed &lfaﬁbm
the respendents ts d eclare them as substantive Assistant

.e’ -
FerMan and they may net be directed te appear in the test, .

2. The cententien ef the applicants 1is that they have
been appointed to permanent and substantive post of Assistant
Ferman in the year 1979 and they cannet be camp elgdte appeal -
in the uritten examinatien as they have worked fer several
years centinueusly. Even etheruise alse they canneot be
--__’=. asked te appear in the examinatien. It is alleged that

. discriminatien is being dene inaamubh as in the similar
circumstances, the persens helding the peost ef Assjistant
Mechanical Fuﬁﬁgn, Assis tant 3hep 3updnt., etc. have net

been subjected te any test fer the precess of selectien

and they hauve bDeen regularised uhereas in the case of the

applicant, the said precess has been reversed, | .

3. The respondents,in their ceunteraffidavit, ha® admitted
that the applicants uere appeinted as Char%uman en adhsec
earlier
bgsis, but they have alse admitted that/they uere chargemen,
but accerding te them the premetien ef the applicant te the
pest ef Assistant Ferman was enly en adhoc basis and that is
why these pests were shewn a8 vacant and the examinatien was

conducted, The applicant did net pass the relevant suitability

test fer the pest ef Assistant Shep Superndt, @s such there

is ne questien ef regqularising them. The claim of the
applicant that after werking fer a particullr peried

veed




'-plat ef 3hep Supnrintaru:lant and the th has ham ém;ﬂd

@S a nen-selectien pest,

-

4, Accerdingly there appears te be no reasen as tg

why the case of the applicant cannet be considered fer
rogulariaatian. It is enly after cnnaidarlng their pest ..
for regularisatien the questien ef requiring them te- .
oy 7 | appear in the examinatien after g yearS of leng service
., ‘ would grise, It was within the powers sf fh resSspondents
t:; -~ te consider uhether the pest is selection pest ardxks
| . 8T nen=Selectien pest and te grant them relaxatien frem
appearing in the examinatien. Witheut censidering these
questiens the applicants should net have been asked te
appear iﬁ the examingtien, Even if they have te appear in
the examination they should get one mere eppertunity as
they have werked for years tegether in the said pest,
Accerdingly the reSpendents are directed te consider the
., ‘case of the applicants fer rejularisatien within a peried
of 3 menths frem the date ef communi-atisn ef this erder,
If their case is censidered for regjularisatien they will
net have to appear fer any test, Even etheruyise se far as

the guestien of suitability is cencerned, the matter can be

;
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T decided en humanitarian greund and their leng years ef
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