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versus

Upion of India aridmt.hars oo

Hon' Mr D.K. Agrawal, J.M.
Hon.' My a, A.M |
- Lo

(By Hon' Mr D.K. Agrawal,_i'gggf” --

Writ petition No, 601 of 1983 filed in the
to this Tribunal under section 29 of the A -ﬁﬁgﬂ,
Tribunals ' Act, 1985, was registered as.@gﬁ-

No, 1239 of 1987 as indicated above.
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o8 Briefly the facts are that the petition
was engaged as daily rated casual labour ta-~fﬁ
the duties of Carpenter in July, 1975 and GLS?W

o O

as such up to 285-3-1982 when his services were

terminated without any order in writing. The
sreatter,
filed writ petition in 1983 in the Hiaﬂfﬁa rt of

petitioner made unsuccessful attempt and th

Judicature at Allahabad with a praﬁag that the
respondents be directed to rest04: the petitioner

e

to the post of Carpenter in the Office of Assistant

sanction of post,
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i 3. . We have heard tha leamaq counsel far

the parﬂ:as and parused the mcord. It is~ -+ -'
S ' ‘an undisputed factahhat ‘the petitioner hasdt

| served with the respondents for more than ; ‘
--240 days in one calander year., In fact hn
served with the respondents for number -*
as indicated above, The first quastf%
which calls for detgru:iga-gicn is, as t
the Telephone Department is an ! indua't. .[t |
within the meaning of Section (2)(3) ofmzn rr

...u....._

- Disputes Act, 1947. If so whether the serviﬁas‘

of the petitioner have been retranched i i
violation of Section 25-F of Ir!qustrial Dis;:uf;s;;;‘ 3
Act, 1947. The scope of the ciefiniti.;m ‘industry ! .
has been dealt with in thé case of Ba jalore

Supply and Sewerage ‘Board v. A rajappa f.".’H

e "
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(AIR 1978 S.C. 548). ~ The Hon 'ble Supreme C¢
had observed that where there is systematic

activity, organized by CD-Operatim'btheén
employer and employee for the productlon and

2 y i~
distribution of goods and services calculated t
satisfy human wants and wishes prima facie, - R ! e
there is an “indusﬁry"lin that enterprise. T

had further observed that professions, club&ﬁ -

educational :mstitutions cu-c:peratzvas, rg&%ﬁ'rch
institutes, charitable p;rnject’s and @9:1: lfindred 5
adventures, if they fulfil the triple ests listed
above, cannot be exempted from theéccpe of the .
definition of "industry". Howg |

sovereign functions as’strietdy understood they

ale’ welfare activities

qualify for exemption, not

or economic ad\f’éntur&#i by Government

e | M%MQ

e -
- i T — i i i
- B iy . \ ._ i ol



or stafutory Bd&i&s and even in departmenté

discharging sovereign funct10n5“-if there are  ;
units which are industries and'thay are substantigﬁ;i'

seyverable, then they can be considered to come f{};:

._-#
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within the definition. ™
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4. . In the case of 33k sty La _Upion Of

i s =

oth - ; a Banch -t
Tribunal by its judgment’ and order datad *»nnt
1988, on a consideration of the above daci
Hon 'ble Supreme Court held that Posts dnd 're;

Deputiment cannot be termed as an '1ndustry .

e %

Having given our anxious consideration to the facts ﬁ;?f-

‘l'

of the case, we find ourselves in an agraement with .
- .ﬂw o ... -

the judgment rendered in the above caée. The -"-'w 2

.#

we hold that the Telephone Department is n-*
tindustry' within the meaning of Section (:
of Industrial Disputes Act, 1947. Jﬁonsqufgfyi
it follows that the petitinner was-not a worfﬁgi
nor any question arises of violation of the. T"".'{-i**

of Section - 25-F of Industrial Dlsputes Act, l?w?
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5.  The second point for consideration is &

the law laid-down by the Hon 'ple Supreme Cour'liﬁ
in regard to daily ra'ted and mmthly ratid amloyeeS.
The principle of equal pay for equal work . and :
I‘Ef.‘ula"‘lsa‘tlm 9f the services of ca:*ﬁgl workars
has been well laid-dewn.by the Supﬁﬂﬁa Court during

the last 5 years, Therefnre, dueﬁaightage is to

be given to the fact that ‘petitioner has served

a government, department ab, ., 7 years and is well
qualified to hold an eng@ sement with the Department
of Telephone Kanpur. The only question is as to

<, @=5 caaeml
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Wa -ra'ra"‘ of. J@@ Opinim ‘that the Jhﬁiﬁ«lal ﬁi’é"“ ~ e

.'f- 4¢1H;F1 S ;; inﬁthﬂ"haturoﬁﬁf:a fresh'rule ﬁlabﬁrataﬂ‘hgi‘r“

If.n'{,iitﬁ:hl- ::- f! Court in the 13Eé;q£z¢0f justice and it can h@wftﬁu

i 1 : b affect only ;;;mwﬁﬁgrdate of *pronounéa;""’

3 - .dfh&r'ﬁordﬂit wﬂuld maan that its affec%*'f”i.
i -fmw only pr05poctive and“not ratrDSpectiva

* -y ‘ - _.T other new rule of . law amanativ?/frOm th
331!L” . or the Executive..‘rharefore, we are afﬂﬁh
iy ~ that the petitioner is not entitled to payment
*_"‘Y g™ : backwages, 9

6. In the light o: the above, wa.hereby éilow |
the writ petition in part and direct the reSponda
Y Sy

to give enplcrymant to the petitioner for wh:l.c 1?"':.*“"’
is qualified/suitable in accordance w1th th

oy ~ in the first next vacancy which occurs und

Genaral Manager, Telephones, Kanpur._
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September 11, 1990.

Allahabad,




