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Uit pu@hnn no. 5240 of 1983 filed by the p-ufuamné .
i:n tha an"lhlm High Court of Jud.tnatura at n.uahab _gf zaJ
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to th:""l'r:i&mﬂ-rurﬂﬂr Section'29 of the Administrative
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s 81K ;f__ o _ix:}i*_lqunqla ﬁn% 1985, wes registered as Transfer Application S
| No. 1236 of 1987, b
5 g © 2, The applicant was working as Extra Departmental y 3‘1 .

- Brdnth Post Master in Village Mohammadpur Taluka, District 1| ,
Allahebad and his se rvices were dispensed with without

issuing any show-cause notice by respordent no. 3 by order
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dated 23-4-1983, The applicant was appointed on 5-8-1977 by
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respondent no, 3 in the vacancy caused on account df the fact
that the péraun working at that place namely Gaya Prasad was

Put off duty on account of a departmental enquiry ageinst him,

but he was exonerated in the said enquiry, Consequent upon

relnatatement of Gaya Prased, the se rvices of the applicant

L

were terminated, The writ petition was edmitted by the

Hon'ble High Court and stay was also érantad, but it w es
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dismigsed in default of the 2pplicant on 18-8-1983, There was

'5
: a stay order passed on 2-5-1983 that if the petitionar has nni;"’:j

alroedy been relieved, then the order of terminaticn of th




e & -”:'I'!?E‘”:.'

e . .-'-""?:""F*ﬂ’i“‘?“:—.‘—:ﬁ.ﬂwr:-, N

. i ._ 't.?.
e ) !" "
> %

i) tn i ’%. 4 ‘ ay 't, ord _% R
npature of cer ‘n L
(Annﬂxunn-z Eﬁ thrw

' A1) e 13 18 Uitablﬂ.wﬁl‘it, ﬂgd&r or m ;
- nature of mard n -G | %’?‘m ,,"w E}l'lta? ‘m%

~ the impugned c
interfere with t ion

post of Extra n.‘ﬁarmantal Brgrl:h Pmb nutqn. Md’imadpﬂr e de
- Taluka, Allehabad during the pendehcy of the writ petition ;_ G
'thia Hnn ble Court;

*

i1ii) issue any other or further writ, urdnl and dirlnﬁfu |
to which the petiticner may be found entitled in the *s#? |
circunstances of the cese; ard i ﬁ : R |

iv) to sward the costs of the urit petition to thn
petitionsc®, .

iﬁ. Thé‘rnapnndanta contested the Qrit patition by
fiiingﬂbnuntnr affidavit bsfore the Hon'ble High Court.
In para 1S of the counter affidavit dated 2&-8483 the rBlpuﬁaéfE?;
have admitted that in view of the services rendered by the |
petitioner the answering respondent will be given prefarnnua' 1
in case any occasion arises for meking any appointment in
future in the same coapacity as well as in nearby branch post

office, In view of this categorical offer of appointment to
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the applicant, the Bench thought it proper to give opportunity
to the learred counsel for the respondents to call for the |
respondents as to whether they are giving him appolintment as
according to the learned counsel for the epplicant, the
vecancy has occurred in the seme branch post office as- Gaye

Prased was put off duty, The respondents, however, did not

give any positive reply so the arguments were heard. ? o

de The brief facts are that the applicant was given
on appointment on $-8-1977 by respondent no, 3 as Extra -

Oepartmental Branch Fost Master, A copy of the letter of
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: subsaquanhly
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zeepandont “‘“m3 eI o7 saaiehe’ Agpnintnant Tet:ReNIRS e
applicant continued to work on Ith:l*h poat nf i-:nm to *ﬂ&!g
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entirze satisfaction of the rupufﬂhnﬁaﬂm seryices of "&i‘& o
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L e patn;i.nnun, hwwn, ware terminataed. fn%ciiﬁr‘ﬁﬂqlq@udn ‘I b~
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Hula ﬁ nf EDA Conduct and Service Rules 1964, Ruls 5 ot the S

e

said Rules prﬂuiégb that services of an employea, whu qagnﬁpa,\,_r:ﬁ

aiready randurad more than 3 years continuous service ftpm %ha~* ..

. dats of hiﬂ appointnant shall be liable for termination by“iha,

Eppnintlng auﬁﬂhrity at any time without notice for ganarn&ly.‘

“uneatisfactopy work, or any adminiatrative gfound connected with
his conduct, T hs.cose of the applicant is that since he has P o

already got more than 5 ysars service to his credit, his

sarvices cannot be easily dispenced with by the impugned ordar,

Sa the order impugned dated 23-4-83 is violative of principles

of natural justice, fair play and the mandatory provisions of
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Article 311 (Zj of the Constitution of India come into play
protecting tha appliéant as no show-cause notice was lssuyed teo
the applicaﬁt. it is further said that whlle working for all
those six years, the applicant on the good-will mads certain
irnvestment in orxder to make functioning of the branch post

offica officiant and propar, It is furthor said that Gaya

e e A, iy, et e

Frasad cannot ba appointed in place of the petitionar aven

though he might have been exonerated because the appointment

of the petitioner was made against a permanent and substantive.

vasancy, (;;
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'h& nannnt claim any .uun on the post 1n any manmr. i .:l.n

% - furbhar aa.id by the respondents that no nuti.cu 1& rdg

b n

- = . . .given under rulia-iﬁ as the said rule is not appliuabla ti:l th’i | .
_ “F _'“ s P appliﬂﬂnt.' Thﬂ iﬂﬂr ﬂﬂaﬁd hy thﬂ rﬁﬂpnrﬂﬂn'b—:! dat'd . : _; |
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'_ - is not violative of Article 311 (2) of the Bnmi:it;ubiun: “u‘? 1

N

e Ind.i.a. it is a;;n stated by the raspurﬂanta that the 0nrran&f§
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A ; 4 by adding the word ‘provisionally! was mede in the appointmaﬂﬁ

latter af’har the letter was cyclostyled and thera is no

1ntarpolat1un. The respondents also stated that the applinant

-
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had knowledge that he was being appointed in place of Gaya

Prasad and the statomsnt of fact by the petitioner in LRe

writ petition that ons Gauri Shankar Duwivedi was workling as
EDBPM cannot ba taken for granted as Gauri Shankar has not.
been impleaded as a party and it cannot be expected that |
Gauri Sharnkar did not disclose the fact that tha 'applicant

is being asppointed in placa of Gaya Prasad,

S. We have heard the learned counsel for both the
parties at length, Firstly there is admission of the
respondents in para 15 of the counter affidavit in which the
rospondonts have given an urdertaking to give appointment to
the applicant as and when a clear vacancy occurrs, The

respondents, however, rescinded from their undertaking. The

miscellancous application filed by the applicant on 7-8-90
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purauant; tl tamiﬁ_. on of Gaya

app!:uauh to the III .
o must abide by th v“J--ﬂrbﬁkinQ. The rnupunﬂant nNo. Sﬁhaﬂ e
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rasiled from his undertaking given in tha counter a,?fidwf‘e,& J

P 4 ~ conciliation has failed as the respondents have not shown an

intarast though %\a message was given in writing by ‘bhﬂ"

himself to the Superintendent of Post Offices, ﬁlluluha;l_--.; ' ‘-._

gf;_: | ) ,I. _ - = -
3 . : : 6. The Hon'ble Supreme Court in Superintendent of
Fﬁ y Post Offices Vs. P.K. Rajamma, reported in 1977 Sﬁ, page 1677 ﬂﬁ'.

has held that the Exptra Dspartmental Agent is not a casual
worker, but he holds the post under the administrative control

of the State, It is apparent from the rules that the

employment ofEDA is a post which exists 'gpart from' the B '!

parsuh tho happens to fill up at any particular time. Though
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such post is out side regular staff serving, thers is no doubt
that it is a post under the State. The rules make it clear
that these EDAs work under the direct control and supervision
of the authorities, who cbviously have the right to control

in the manner in which they must carry out their. dutles, 1If
the respondent holds a civil post, the dismissal or removal, as

the case may be, wauld be unguestionably in Raxmyx yalid

for non compliance of Article 311 (2) of the Constitution of '_r %
India, Thus, the services of the abplinant cannot be

terminated in a unilateral manner wJ:thnut giving a show-cause .

notice as envisaged under Rule 6 of EDA Conduct: and Service _jfii:f;-~g :
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cannot be termed as

should haye given in , o .
o et hog nature or of a dafinf.ﬁé"*duraeﬁng, q;g not hau’i"hg 9 a

| "_ip'sr&mnamy. If'%u respondents have not ad’ﬁﬁﬁud..%ﬁ @“‘ﬁt x,.

thay are noy estopped to i:aica *l‘.ha @taiﬁ

\

was for a short duration till Gaya ﬂﬁ&ﬁd

S
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NS 15‘-xumratad or condemned in the enghiry proceedings, ﬁa.‘ 3"-,
- it EppBaZ‘B, as also contended by the apglvin w o4

'13 an edditiqg;l Some time afterward - may ba after the iaaun ;

appointment gattar tn tha patitiunar, but no specific 1!':[.:1:11.!1;*"t &

w can be given an that and that als o is not relevant in the

cimmtamaa of the presant case, In para 13 of the ununtar

affidavit the respondents have themselyes admitted that the

order dated 23-4-1983 {s without Jurisdiction, erronecus in lay
N and arbitrary and § pi KC Sinha pointed oyt that th.ia is = ‘
factual mistake, Affideyit when deposed should cuntnin |
the correct facts through there appeare to be some missing
ey order in it, byt it cannot be inferred or added on the basis
of surmises apd conjuctures, The admission in para 16 of the
Counter effidayit that the word provisicnally was added

. ca SubBEQuently also add welghtage to the contention of thg

applicant that the word ‘provisicnally! has subsequently f

- - been addnﬁ.
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‘Dated 3 Allahabad

August (0, 1990.
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