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Petition described above is before usun&’% : s%.iF

L4
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14 \ | . Section 29 of the Administrativa Trih‘unal's Act 1985
| I . for quashing and order issued in March, 1983 contained

-~-- | ~ ~ in Annexure - 3, whereby a wrl tten test for selection i
5 for posts o £ Assistant Loco Foreman / Power Controller "y | :

Grade Rse. 550. - 750 was cancelled. .f_

Counter rejoinder have been exchanged and we

have heard counsel for both the parties. There is
[
not much dispute on the facts of the case. Selection

was to be madeon the criterionof merit-cum-seniority |

for the post of Assistant Loco Foreman and Power |
Controller for which 33 persons including the petitioner ] :
were called to appear at a wd tten test by order dated |
2.11.1982 contained Annexure - 1. The wr tten test

was held on 16.11,1982 and 8.12,1982., The answer books
having been evaluated; 20 persons wd tten in Annexure 2
- were notified as having qualified and were called to
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by the ADRM (U.B.). Since some technical irreg:larities

were found, the selection has been cancelled.”

¥

The grievance of the petitioner is that there .
was no valid reason for cancellation of the examination. a,...
It is said that under e cover of cancellation of
' examination, the respondents have maniwiata‘d to £fill i ———
in the higher posts; such persons who had even failed |

, in the written test while persons like the petitloner

who had passed in the wkitten test were not promoted.
Consequently f(h e petitioner has prayed for quashing

the impugned cancellation order Annexure - 3. There

is also prayer for quashing a notification; Annexure - 6
| whereby candidates were again called for attending at
He examination. It has been admitted that proposed
examination was challengedin a writ petition and by

an interimader, the holding of an examination was
stayed. It is also noticed that sometime later the
interim order was vacated, but ti 11 date no examination
was held again. The petitioner, therefore, urges

fat any injustice which was done by cancelling the i

examination has been perpetuated by the action of the

% respondents.
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*ir:rega la:ci - were
were reﬁleﬂeﬁ 3 iﬁi“': ‘the

jrrequilarities or the reasons for which the written

test was cancelled by the i mpugned order. The

\ .
l’ respondents were allowed three weeks time to submit N
.! a supplementary counter in which they were to set out
i the reasons including irreq larities for cancellation
t of the written examination. No supplementary counter
‘F has been filed. Sri G.P. Agarwal, on behalfof the S
respondents says that he had sent intimation of |
Tribunal's directions to the concerned authorities

but he has not received any instructions on the point.

Sri Agarwal is also not equipped with the record which
the respondents thought, they would produce in terms
of para '7* of the counter. The inevitable conclusion,

therefore, is that the respondents have not been able to | -
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show that there was any valid reason for cancelling

the examination. The cancellation, therefore, must be i
termed to be aribitrary. It is not shown that there 1
is any rule under which the DRM was competent to cancel :
any examination without disclosing proper reasons. It |
is well settled that even in Administrative actionm, g oo
arbitrariness camot be sustained. We hold, therefore,

& that the impugned order contained in Annexure - 3.,
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nd must be ﬁ“"?{f,’_" .

on the criteriogf?’o . 1 P

a viva before the final outcome of ’che mmiﬁa o .
e NN N
can be arrived at. We f£ind, therefore, that in the
first instance, there has to be viva examination; N

the ultimate result of the cumulative effect of the

success in viva test only will say whether or not ?I iR
the petitioner could be entitled to the rest of N,

r the reliefs suugg_t in this petitién.
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This petition is partly allowed and we direct !
that Respondents 1 and 2 shall proceed with the process

of selection from the stage concluded by the interview
call, contained in Anmxure -2. They shall finalise the
results and take appropriate action according to law
for selection/appointment to the posts of Assistant

Loco Foremen aﬁd Power Controller Grade Rs. 550 = 750

(RS) within a period of three months from the date

of receipt of a copy of this judgement. In case

the petitioner i s finally selected for the appropriate
post, he shall also be considewmjfor such consecquential

3
benefits will admissible under the rules of service.
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