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Respendent

Hen.Mr, Justice U.C. 3rivastava, V.C.
Hen. Mr, K. Obayya, A.M. R ond

(By Hen.Mr,Jdustice U.C.Srivastava, V.C.)

This is a2 transfer application under ssctian )

of the Administrative Tribunals Act, 1985, The applicant

filed s suit in the Ceurt ef Munsif, Gerakhpur, en
26=-8-81 which was subsequently amended in the menth ef
January, 1982, He prayed that he may be declared as
seniar than Oc.J.K, Chaudﬁry, Addl . Chief Medical

Uff icer, Nerthern Railway, Central Haspital, New Delhi,
and DOr.fM.3.0hesh, Addl, Chief Mediczl Officer, Eastern
Railuay, Howrah, and a decree fer permanent injunctien
be passed against the defendent and Mk may be restrained
frem disturbing the senierity ef the applicant as
published by the Razilway Beard, vide letter dt. 5—1?-?6.
Subsequently he prayed that a mandatery injunctiaen

in faveur ef the applicant and against the deflendaat

“o .1 & 2 be issued and the respendents be directed

te premete the plaintiff te the pest ¢f Chief 5updnt.
frem 1981 and the difference of emsluments alse be

paid., The applicant camef ferward with the allegatien
that he jeined the Railway Medical Service in the

year 1962 directly as Divisienal Medical COfficer .
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in that. year and in that aanilrity list the :pal 1Lﬁﬂ
pesitien was shown at Sr.Ne.7 and the senierity of
urh: K.,Chaudhry was shewn at Sr.Nz.i0. Thus in that
list the applicent was senier te Ur.3J.K.Chaudhry, yhe,
accerding te him, uuan'-fﬁﬁruiaa was junier te the
applicant as the applicant has jeined the Railway
Medical service as 0.,M.0., in the year 1962, Coaming
te'learn that his senierity is being disturbed, the ‘ &
applicant made cerrespeandence in this behalf, Even 3
then the senierity of the applicant was disturbed

and a premetien order te the senier pust was issued
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te Or.Chaudhry and Or., M.5, Ghesh, with the resylt )
the applicant was left with ne eptien but te file

a 2uit, As the premetisns gere alreedy made, the

applicant prayed that he may be premeted tes the pust :
of Chief Hespital Supdt, ulth effect Frem 27-8-81

as was dene in the case of othars a3 mentiened :

above, i
2. The respandents admitteg that in the Senierity

list aof 1976 the applicant was at 2r.Ne.7 and Or ,Chaudhry's
pesitisn was at Sr,Ne.10, It Was stated that subsequent
premetiens to next higher grades are merely osn the

basis of selectien and mEr e Sunimritv en the basis af
appeintment en the pest of D.M.U., dses naet cenfer ¥
any right, Though the applicant wes prameted te the pest .
ef J.A, earlier than Ur .Chaudhry, but frem the grade of b L
J.A. te senier 8dministrative Grade 11, Dr.Chauchry ' . i' 3

Premetion gnd isgme

secured/higher pesitien e2rlisr than the applicant, 58
L g

Accerding te the Railuay Administratisn Or . Ghesh was
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inte the setvice a.rlisr,thlugh en seme other pllﬁﬁ. e
The applicant filed a replicatisn rsfutiing the _fi;E,
statements made by the respendents, wha clzimed that 3
Ur.J. K. Chaudhry was premeted te the level-II pest
earlier than ths applicant ang that'" is why he

got premstien te the higher pest,

3'e It has bzen admitted that after 5-10-76

ne senierity list was published. The applicant has
denied the allegatien ef preparatisn ef any panel
in censideratien eof his claim fer premetien te the
psst ef Lauel;ll and thereafter frem 1aJall-II te
Level-I, The Trial Ceurt, after taking inte censideratien

the plea af the parties, has recerdsd the Finding that

there was ne evidence en recerds that any departmental
selection committee was censtituted fer any prematienal

pest and it appears that withesut fellewing any
G,

prlper precedure Or. Chaudhry andgﬁhaah were gt 4

prometed te the higher pest and that is why they

get premetisn te the higher pest earlier than tha

applicant and the applicant was passSed sver.

4, Feeling dissatisfied with the said decisie n .
the Unien ef India, respendents, filed this appeall
In the greunds of appeal, &% initially filed, ne
definite plea was taken apart frem geperal plea

and the finding which was recerded by the Trial

Court has net been challenged specifically. &ut when

the matter came up befere the Tribunal the respendents
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the case ef Eh.‘ Chaudhry and the ll"ppl“-iﬁivn
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considered in 1977 by the D.F.C. cnnaintiﬁg tﬁ

a

5 members of the Railway Beard for prumltiln ti .gw
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Level-11 past in Addl. Chief Medical Of ficers Gradq

and that the respendents Ne.2 was prometed by virtue
selection. It has been further stated that under

| the Trial Ceurt bie. 1 R
some misapprehensien/has held that the selectisn fer G o o
premeticn to Level-11 pest was net held in nccnrdnnca -
with Chapker 11 P.7 & 9 ef Indian Railuay Eatabhiahmant -:3
Manual and thus the Trial Ceurt has guashed the erder |
jssued by the Railuay Beard en 27-8-81 en misapprehensien
and thus directed the plaintiFF respendent Ne.1 sheuld

be treated as senier to defencent respencent Ne,2,

L

4. 1t has further been stated that Chapter o108

pa7 & 9 af the Railuway Estahlishment Manual deals with

rules fer prometien te the selectien and nen-selectien

post af nan-gazetted. The premet ien pelicy in the
sdministrative grades as applicable in the present Bt
case is gevernecd by Annexure-1 te the affidavit and net
by Chapger 11, page 7 & 9 of Railway Establishment
Manual. The Annexures which hsve been se filad states
that se far as the premetien te the pest of Level~-I1
and higher pest is cencerned, the criteria appears

te be senisrity-cum-suitability. As the senierity

was given precedence, if the senior was feund
unsuitable then enly the g junier ceuld have superseded
him even if he ranked leuer in the merit and in case

ne is net feund unfit the senierity sheuld have been

given effect te, It appears that in the present case

the Reiluay Administratiasn has reversod the precess
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with effect frem the year 1992 uihh all nlﬂﬂﬂquhmtial Jﬁ“i,:-:%? -

benefits as if he was actually premsted in the year

! 1981, UWith the abeve sbservatisns the appeal is
] dismissad, Ne erder as te the cest. r - ”"f:‘
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