IN THE CENTHAL ADNMINIS TRAT1VE TRIPUNAL,ALLAHAEAD BEENCH
Registration T.A WNo. 1ClL of 1987

S P o Vermas *0¢ 0 &Fj. licant
Vs , |
Union of India & Uthers coes Respondents

Hon 'ble M .Justice U.C.Srivastava,v.c,
Hon'tle Mr, A, R, Corthi, Member (A )
(By Hon .Mr.Justice U.C.Sfivastava,V;C.)

The applican§)§€§ appointed as Lower Division &
Clerk in the year 1960 in the Hurness & Saddlery Factory,
Kanpur.which is run by the Ninistry of Defence, Govt. of
india, filed a@ writ petition before the High Court against
the reversion order by which he was reduced to the post
©f Lower Division Clerk in the time scyle of Rs .260-400/~
from the post of Office Superintendent Grade-1I vice en
Or~er dated 28th July,1981. The applicant after certain
~ransfers was promoted on the basis Cf seniority. In the
meantime the applicant was transferred from Ordnance Depot
Shakurbasti to Bengal Encineer Group & Centre,Rookkee,Distt
Saharanpuf vide an arder dated 1.6.1974, This transfer
was e’ fectad on the own requesti of the applicant. Taling
the applicant seniq@ he was promoted as Upper Division
Clerk vide order dated 31.18,1973.and continued to remain
45 Such and on 28,11.79 he was promoted on the post of
Uf fice Superintendent Grade II with effect from 29.11.1979,
It was discovered later On 'some 7 years thereafter on the

representationof some one whoO: claims sen Ority it—wes <

2,&é590v9£#d~that the applicant who had last his seniority

because he SOught transfer on COmpassiondte grounds ‘was |
even then promoted, 1Taking into consider%tiOn the origina;
Seéniority and not the lost seniority and %hat is why he |
was promoted to the grade of Upper Division Clerk and

theregfter he was promoted as Office Superintentient Gradel:

2% The respondents have chhdlenged the claim of the
dpplicant stating that it isty mistake the a; plicant
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was tronsfe;red arn thic mistake was rectified
when it ceme to the notice 0f the department concerned and
that tocjon the represenation of one Shri Gaur who ma de

Such a represenation recarding his seniopity. From the

FA

affidsvit filed by the respondents it appears that this
promotion from the post of L.,D.C. was made on the
recommendstion of D.F.C. which recommended 7 persons
including that of the dpplicant and the applicant was the
Senior most of the IDC and that is why he was pleced at
serial no.l of t-e promotion 13st Suksequently it appeérs
that throuch the eégency of the DPC he was promoted to
the higher post of Orffice Superintendent Grade-II and for
few years no o jectiun was made by any one and it appears
were A prmeS o
that those who/placed below in the lict of UDCs  sccused
in it and did not challengad the placement of the applicant

Over their headsor fx his consideration and promotion to

the post of C!fice Superintendent Grade-il ond the

2
Department also did not &Eé%gid in it or rather s leeping
when %

Oover the matter énd/the mstiler was screened it wes f;und
that the mistake was committed. In ordsr LC rcctify that
the départmengd have comitted mistake aftef mistake in as
uch as that without tsking into coensideratice: to the
romotional pc-:of the applicant who in the meantime had
Eeen promoted to the post of O7¢ice Superintencent Crade.Il
e wWas consicered as if he was still UDGC and the méiter
wds referred to DPC and the DPC althisgh promoted others
but did no?ﬁnclude the' name of the spplicant in the 1liét
©f UDC and that ic why the applicant was reverted to the
post of IDC, Those vho were mffectdatleast in the promotion
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of the spplicant, if the é¢pplicant would not have treen
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tronsferred on cOmpsssicate cround thet is on his oun
Was
rsquest ., The applicant Obvicys ly/senior to all thece

’ these
persens in the normal ccurse brd he would heve edrned &kl/

promotions He cot his promotion Only because he earlier

™
wasS transferrod e his wn rejuestfy ond uncer ihe ryles
{
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it is stated that One who goes on transfer 60 another
Place on his own Iequest was to be placed at the bottom.
This was either NOt noticed or ignored, Reliance has
been placed on behalf of the aPplicant on the case of
R.S. Makeshi ang Others Vs. I.M. Menon & Others, 198

SC cases as annexed page 77. Wherein it pas been

held that it is to be noticed that all the other Persons
and applicant were not arawn from the One department but
they were drawn from various Other depar tments and they
;exe ﬁdt in one cadre and that 4ig why the reliance

has been Placed on the saig case, 1in which case it

:* hasg been held that the petition should pe dismissed

on the ground of delay and it seeks to disrupt the
vested rights regarding rank, Promotion ang Seniority
which accrueg to the Iespondents into Period of eight
Years. In the Present case, it was the mistake on the
Part of the department in not considering the case
©f the applicant correctly; In the meantime the applicam
got yet another Promotion and that too in the ppc
taking 1ﬁto consideration his Senlority after so many
1€ars, It wasthe case in which the mistake has
been conmitted on the Part of the depar tment, interference
should not have been made, yet thé depar tment committeqd
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arelRes migtake. A8 a matier of fact, the reppesentation

made by another Pei1son shoudd have been rejected. So far

sleebing Over for a few Years and his Seniority could not
- have been determined. Accordingly this applicatien
deserves to be allowed ang the order dateqd 28.7.81 is
Quashed. It will be open for the respondents to Proceed
in accordance with law. with the above Observation the

application 8tands disposeq Of. No o; J_e__r 88 to cnsts.
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MEN BER (%) VICE~CHAIRMAN.



