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k- By this application, received under Section
ﬂf; 19 of the Administrative Tribunals Act,1985, the
| applicant, who retired in 1979 as a Superintendent
s (Mechanical) (S(M)) in the Divisional Railway Manager's fé 
g N - (DRM) Office, Allahabad, has challenged a reply given f-
; to him by a Deputy Director (DD) of the Railway Board _ﬁn:
in September,1986 in response to copy of his rEpresentam 1
tion dated 7.5.1985 in respect of the fixation of his

pay at par with his junior, Sri J.K. Kapoor, and has

i ] prayed for arrears of salary due to him on account of :
& the omission to grant the benefits of stepping up.

E 2. The facts of the case are that the applicant

s was appointed on the Northern Railway at Allahabad as a

Clerk Gr. III on 20.9.1946 in the scale of Rs.40-2-42-3-
45-5-60. He was given the benefit of his previous service

from 16.6.1943 to 28.8.1946 with the Acmy AuthesiEicos i

b LA

A

. Accordingly in terms of the Railway Board's 1ﬂgﬂf; st¢~
”_? his salary was fixed first in the pre-revised sgaigg_~“ﬁ

then re-fixed in the prescribed scales (PS) éﬁ-g]*g

applicant claims that he was senior to one J.K. Ka

who was appointed on 8.3.1943 as a Clerk on-the
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clerk on 1.6.1951 while Kapoor ﬂaa~se

Clerks Gr. Rs.210-380 (AS) he was shown aenier ﬁn
(Annexure '2*' to the application), but he continua&”ﬁ

draw lesser pay than Kapoor. He represented in 195?;

o e e e

s then in 1977 and these representatiohs were not dispo
-i A of . Thereafter he has sent various reminders and it was -E
:' only on 12.7.1985 that he was advised that being an 1
- p 3 old case it could not be considered at this stage and H
' the sextirg stepping up of salary was not permissible
"4 with effect from 1.5.1981. The applicant then represente{_'é
| N - to DRM and sent a copy to the Railway Board (RB) and he i
-
was replied by the impugned letter of September, 1986. &

3. The respondents have challenged the applica-
tion on the point of limitation on the ground that the
claim pertains to 1955 to 1977 and the applicant never
agitated the matter prior to 1985. His representations
which he claims that he submitted during 1957 and 1984
: are not on record and if he had a grievance, which was

not settled,he could mowe the court of law at that time.

g The; have said that J.K. Kapoor was initially appeointed

. in the grade of Rs.40-60 on 8.3.1943 and the applicant's

initial appointment was oOn 16.6.1943. J.K. Kapoor was

g g i
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fixed in the grade of Rs.80-160 with effect from 11.12.50

. é :
g | and not 22.4.1955, as alleged by the applicant. So

Kapoor was not junior to the applicant. Since such wa& ;%

the case, the guestion of stepping up does not amisa~am.-£
all. They have also said that Annexure 16 to thﬁ"ﬂﬁ@f“

tion does not give the correct position.
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justified for stepping up his pay to that af
junior, who had all along been drawing more pay

him. According to the learned counsel, the applicgﬁﬁ
was senior to J.K. Kapoor, but Kapoor was fixed in
higher grades erroneously. These contentions were
0pposed.b§?;he learned counsel for the respondents,
who at the :::set challenged the application on the
point of limitation. He submitted that the reliefs
being claimed pertai;:fta the years 1955 to 1977 which

cannot be considered at this belated stage. According

i
to the learned counsel for the respondents, apart from '%

the point of limitation J.K. Kapoor was always senior

to the applicant as he was appointed on 2.5.1942, while

i

the applicant joined the Armed Force on 16.6.1943
Kapoor was also given the scale of Rs.40-60 on 7.7.1943
with retrospective effect, i.e. from the date of his
appointment and subsequently also in the various
grades Kapoor had always been drawing more pay and

was senior to the applicant. I have gone through th&

paper book and relevant documents.

5. The learned counsel for the applicant,on ﬁ*

the peoint of 1imita ion, relied on two cases decided

by this Tribunal.im B. Kumar ve. ms@zﬁ :',

(ATR 1988 (1) CAT 1), witame it was held by the Princ

Bench of this Tribunal that where an earlier :



of 1985 will not be barred bY_%ﬁjiﬁTff:f

Rules. In this case the Principal Bench ha

representation should be addressed by a person tﬁ

immediate superior or Head of Office or such otharE

suthority at the lowest level as is competent to deal

with the matter and further that an appeal or reprs=:;[fﬁﬂ“
-g tion to a higher authority must not be made unless the

ﬁf;f' : appropriate lower authority has rejected the claim.

:;ft . where statutory rules do not exist, e.g. in case of

grievance against transfers and postings, fixation of

e Py seniority, etc. the administrative instruction in

4

regard to making of representations will apply. On chie . ==
point the Principal Bench held that in the absence of i?
a specific rule representation by a Government servant

i to the competent authority for redressal of his

grievance is to be treated as covered within the

ambit of Section 20 of the Act and while it was true

that limitation was to run from the date of rejection

of a representation, the same will not hold good where
the department concerned chooses to entertain a further 3
B % represerntation and considers the same on merits before

disposing of the same. 1t was further cbserved by the 55
Principal Bench that since it was open to the depart-

ﬁr—~gﬁ¥J:' ment to consider a matter at any stage and raﬁrﬁﬁﬁ'ﬁﬁﬁkf;
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placed by the learned cﬂmﬂl :Ear A

case of Har Binder Tal . Ealeti & ar

(2) CAT 250) . In this case the first

was rejected in 1973, second in 1980, 3r& im

the last on 24.5.1984. The last rePresentatiﬁn wal
rejected on merits and not on the ground of @ﬂlﬂg
latches. The Hyderabad Bench of thiyfrribunal had |
in this case that the rejection by WHDE earlier to 1$Tl

of the applicant's request for counting the period of .ﬂi;jf
service cannot be a bar to his making a claim sﬁbaequ&ﬂﬁ“ﬁ-
thereto as it is only by virtue of Government of India's
instruction dated 25.3.1977 that the rights of the %
Government empléyees, who went on deputation to public -5;
undertakings, were conceded with a rider that it will {”#
apply to those who went on deputation after 8.11.1968 _?m
and though the applicant's request was rejected in 1980
and 1981 when he again reiterated his request, this was
finally disposed of s;;ﬁiimpugned order of 1984 nat_hy:
a dismissal on the ground that it had been earlier
rejected or on the ground of latches, but on merits.

The Hyderabad Bench had relied on the Hon'ble Supreme

Court's observations in the case of Sua Lal Yadav V.

State of Rpjasthan (1977 (2) SIR 698) . In Sua Lal Iadaw”s_
case a Police Officer, who was dismissed in 1964 andxh&&

appeal was dismissed in 1966 -ﬁ Ghe mm prefer:rad
3 bd ¥ A

a review uht-hxdismissgg the same on the gnoundjthat ae

was not fit for review,'fhereafter when the HighiCo@gﬁ;

lapse of two years, which was an unreasonable

High cGurt aismi&aeﬂ the patitiﬂa filed by the ¢



the ground of delay put had entertair

dismissed the review application on me.

Te In the licaat's'eaae he &@&;ﬁ
BN Redulso aE

in 1957, thereafter,in 1977 and his represent

1985 that he was advised that being an old case it
could not be considered. On receipt of this reply he E#i”:
had again represented to DRM and sent a copy to the -' §§
" . Railway Board, which was replied by the impugned letﬁgriﬁf
1“5_ ; of September, 1986. In this letter (Annexure '12' to th33€i 
| application) the Railway Board had replied that the {
stepping up of pay of seniors with reference ta.pay af‘ E s
i a junior to remove ancmalies can be resorted to only o
| when the anomaly arises due to the application of |
Fe.R. 22-C and cannot be made applicable when the junior

draws more pay from time to time in the lower post and, 'Q

\ 3 therefore, the pay of the applicant had been correetkg =
}; ‘ fixed. In the ratio of the Hon'ble Supreme Court's a

observations in Sua Lal Yadav's case, which was relied on

o i.'-!'-l‘-'

by the Hgderabad Bench of this Tribunal, the Railway
. Board had by their letter of September, 1986 considered
4 the case of the applicant on merits having in full

consideration of the fact that the applicant had o @

A already retired in 1979 and that he was agitating a

matter pertaining to 1955 to 1977. Since the matter

was considered on merits, the limitation will start
running only from 1986 and, therefore, objection
by the learned counsel for the respondents on the
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1 have gona through the service :ﬂ

J.K. Kapoor, though he was ﬂrlginalkf 3@ﬁlf

on a fixed pay of #5.30/- per month as a Typi

re-fixed by an order of the Uepuly aeneral ﬂﬁﬁE ﬁM

permanent vacency in & temporarly capaclity as an-£&£1c§113f

Clerk, though Kapoor was working in the Grain sShop urgﬁif;

tion. Kapoor elected to come to the prescribed scales of

pay with effect from 16,8.1947. Accordingly his substantiwéf

pay was fixed at #s.067/- in the prescribed scale of Is. 5@-13&

on L6.8.1947 and since he was officiating in a higher gra&ali?i

of ks.80-160 he was fixed at ks.1l05/- in the officiating

grade. He was regularly appointed to
in the yrade of i15.80-100 by an oraer
his pay considering his past service
fixed at is.120/- on 9.8.1951. He was

Loco Running shed, Allanabad in 139054

continued to earn his increments in the ofticiating post.
He was confirmed as a Clerk in the grede of K5.80-100 on
' 22.4.1955 when the scale was fixed to 15.80-220/- with

effect from 12.9.1956. His pay was raised to is.l70/- ﬁiﬁh.

officiate as a cl&rk-'ﬁi

of 16/19.3.1951 and
in the grade was

transferred to the _LEQ%

in the same grade aﬁﬂ':%

etfect from 12.9.1957. Kapoor wes appointed to uffi@iatﬁ-.

in the jrade of 15.210-380 (As) with effect frum Zﬂ-ighgﬁk

and his pay was fixed at #5.200/- in this gradn.

9. Un the other hand in the Gaﬁa_ﬂﬁfﬁhﬁ"@ﬁ;
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who had been fixed at #s.07/- in the preseribed scale of =

pay of ks.80/-,
had already been fixed at the stage of k5.105/- in

"g
after this re-fixation ne was drawing less pay than Mﬁa@{ ;

fs.55-130 with effect from 16.8.1947. ks.67/— being the @gﬁ%;ﬁ

stage in the scasle of i5.95-130. The applicant's pay was
re-fixed in the graede of i.80-220 with effect from E.Tm%j:£f5
i.e. the date of his election and ne wags drawing B.ll&{?f
8.7.1957 while Kapoor wes drawing ms.176/- on 12.9.195?;”;
Therefore, even at this gyrade Kapoor was drawing more p&gtg
than him. ‘he applicant came tu the scele of i5.210-380 aﬂéﬁli
in 1961 when Kapoor was fixed at 1s5.200/- the applicant's

pay was only Hs.230/-.

10. The above enalysis will show thnat not

hed jmined service later than the date on wiﬁ,

Juinﬂ_serv:.ce which was 2.2.1942 and ﬁrm



The applicant, therefore, has no case. He is not onl
nut senior to Kapoor but even if he would heve baaaf

Kapoor was always drawing more pay thdn him in the l

grades and, theretdre, the anomaly was not a cansaquanaﬁ'

to the fixation of pay under F.n. 22-C &s rightly r%gl;f;_

by the Railway Board 1in their latest dispossl of the

applicant's representations.

1i. In the above view, the applicetion 1s ﬁiif”if'7!

with costs on paerties.

%

Jated: December 4/5" 1988, .
PG.




