( W.P. No. 1127 of 1982 ) Ve & 5

Raghunath Singh . Petitiones ki G

versus

Union of India and OGthers .. Hespmﬁ"e-ﬁts

b N -. P
b 1 ; . ? g ( L
e #LE 5 e 2 <hl i1 .E_
s i R .M‘M--#—;M-n. i

Hon ' K, Obayya, A.M.

Hén' S.R. Sagar, J.M. L

( By Hon' S.B. Sagar, J.M.)

The petiticner Raghu Nath Singh was a
permanent Gangman in the Northern Railway. After
dlSClpllnarY proceeding against him, he was ordered
by the impugned order. .dated “24-12=-81 not to be taken ;
on duty from the saicd date. The petitioner being

aggrieved filed the Civil Misc. Writ Petition No. - A

CE127 of 1982 0n_28—l-1932.in the Hich Court of

'Judlcatura at Allahabad against the said inpugned order
for a ﬁlrectlon to the respcndents to treat him in |

cuntlng@,s service as @ ‘Gangmen'. n establishment

Adminlstratlve Trlbunal, the said writ

S&etiﬂn 29 of the Administratlva Tribumaﬁﬁ T

hart :ean;;a'?as#. the petitioner 's ﬁar_.ﬁ;g}

H':t_iﬂ.ﬁhﬁﬂﬁ 2% years service as

inted and confirmed by the Assisi
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complaint was made by one h!aujiam Hwn to tha |
1 E | Assistant Engineer to the effect that on ';iiif~1;;§
t | 51-2-1975 the petitioner assaulté§ thg said = 7
b | Maujam khan Permenent Way Mistry and one Eaﬁﬁk§ﬁ§ 
| | \/ Mgte . The disciplinary prec;eding were_sta;tgﬁ;ya

Fiael : against the petitioner and he was placed under | "
e suspension by the P.W.I. vide his order dated B -“rig
23-2-1975. The suspension order was, however, e A
subsequently, revoked by the P.W. I vide his |

order dated 26-7-1975. During the course of

inquiry under the Railway Servants ' Discipline

and Appeal Rules, 1968 (hereinafter mentioned
as Rules), the reasonable Opynrtunity'waa_nOt
allowed to the petitioner and the impugned order

dated 24-12-198]1 (Annexure-l1) was passed arbitrarily.

3. The petition . has been contested by the
respondents. It has been mainly contended that the
petitioner has since been removed by an order dated
26-4-82, He has only his remedy 1in departmental

appeal ,which he has not availed. With respect e
to the impugned order dated 24-12-198f, it has

been submitted that it was communicated to the

e
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has been further contended that @!:d&r ﬁﬁnﬁ,“‘“

24-12.1931 does not amount to pun%%mnt ,m

=%

wag. only to ensure his presence in the Ofﬁc& a:f

the Assistant Engineer, Etawah. With respec-g @

E to ‘t.,he cﬁarge of assault it has been contenﬁ”&ﬂ

%Mﬁk the Gh&rge was proved and penalty was 1@%9@
petitioner,but the petitioner has not availed

“ths. renﬁdy of appeal. The petition is, therefore,

ek

ii&hle tn be dismissed.
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il ‘ﬁ!g bave haarﬁ the arguments of . the l.oarned

ael of ‘the ?pm:tes and hive gone throuch the

*’*’Eh Tk wil@l._h_nf_'gij_: be out of point teo mention here ;
"-—E-angman i8S o lhabour and is not expected
about the detailed procedure for disciplinary
id-—down under the Bules .+ Admittedly,
Adn;itteély, he was &

'*"'__’-'-:-uj;t:e as a perman ent ‘Cangmén .
der dated 24-12-1981 was pamm

.
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order fqr all practical purposes ammmts e

removal order. OUnce this nrder was passed ﬁﬁ-ﬂi - '

the petitioner once prohibited S it o
‘subseguent order dated 26-~04-1982 wg:""’c.ﬁﬁ! |

learned counsel for the respmderfts has not baew - & o w'R

éblé to show us that irrespective of the order
dated 24-12-198}, the petitioner perff/md his
duties till 26-4-1982 and that gmﬁfthat pariod

he was paid his wages.,

e

7 It may also be pointed out that the petition
against the impugned order dated 24-12-81 was filed

by the petitioner on 28-1-1982, whereas the subseguent
._i &mw-..ﬂé—c_,l‘,

N RpRL Aorder was passed on 26-4-1982 which is
M&a&hu
M of the fact that the said order was pasaed

durlng the pendency of the patlt:r.m.
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s &lthﬂugh the IEEPmdﬁnts have contended that -

I o

2#—12—-1981 was commna.cateet +to the
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9. P
the inquiry report, if any, was%fat suppliﬂf&‘
by the respmdents to the petitlﬁr before
imposition of penalty of removal eitfm:r by % P
order dated 24-12=1981 or 26-4-1982. FoE ol S8
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5 7 8 o, In this cmnactim attmtioh may bedram
to A.TR. 1969 SC_ 1302, State of Maharastra vs.
: B.A., Joshi, Their Lordship of tha
Hon 'hle Supreme Court observed that the High Court

e ol

held that the failure on the pai:t. of the competent
authority to prnvide.thé plaintiff with 8 copy of
the report of the, ,Iﬁquiry Ufficer émm:ﬁ:tsf to d&n&al
of reasonable Opp'ortunit-,r.co.n'telrplated by Article
311 (2) of the Constitution. It seems to us that

the High Court came to the correct conclusion-
The petitioner was not aware, y’ﬁhe*thEr'the Inquiry -

Officer fePGrted in his favour or against him.

N} .1) it has ‘been held thatfwﬁm the *

ﬂisciplinary aWhorlty is not the inquiring gu@opty
and ,E, E - ng’;é&ld&rﬁd' its own findlng aftqr tha

b ST

._h_:;f&tﬂ gﬁ.w.- him all reasmable
fimiing . t’ﬂe inqumij-




‘pefftioner} el |
ﬁgell as, the subaequant ramal arder datad _‘ L S
26-—4-82 are hereby quas.he:ﬂ. | | S
13, The petitioner sha l]. be rmnstatad in
the same positlcn in which hia was priar to the

iﬂpu@‘led 9rder M&d 24-12-1981 with

benefits.' Tm_s_-.arder does not, hmever,.-preciﬂ*ﬁ
the disciplinary autha ity to proceed against the
petitioner, if he so likés, in accordance jwith the
procedure laid-down under thétﬂulési.' In case the
'disciplinary authority decides Lo proceed against
the petltimer, all reasonable Gppartumt;&:es shall
be affordad to tha petitioner to dafang tu,msalf




