A e L
ey et

- ﬂi\.""ﬂ'- =

.

S

PRSI |

A e iy

|-_.'-. ."-i'..

T AR Lthn ahd
- 'IH

D, Director Genera:
A0 Health bcheme, Ne

;3. Chlef Mgdical 0-§iq9r,ﬂllahabad :g;fr
4, Hanait Qrahma

e

; . oy : | | G &
e e oD 4 Lakhan Lal Gupta > ! - :
SRS f a8 “
el 6. Hegiona1 Lirector,National { } = 3
ﬁ%nﬁéﬁ S avinﬁs Dcheme,ﬂllahab3d~ ! %
T e
L e : | |
dfieiny e CONNECTED WITH | |
e Ao 2 ' i

o Heglstrutipn T. A No.1274 of 1987 (V.F.Ho.105760f 1983)

' LA
RS G ;
a 1 Ry 1 - i
%" ‘.."E' -4 LS Y - "‘ %
“ “ L i . : " = - - n i I
Eh Lo e o
Y el A %

e -_nvr._

5;, ~ Renjit Brhpa P | Petitioner
';jlﬁjﬁd_'_j, Uniﬁn_of S ; e | g 4
;ﬁﬁﬁi;?ﬁl 2, Directnr Genéral ;ycentral Govt: é.a

S| . Health Scheme, New Yelhi :

|
AT iy | | 3 | p
2RI 3« Chief Medical Ollicer,ﬂllnhabdd | f 1
|

. Bpe AP Mathur, Chief Medical
Officer, Allahabad

Respondents, .

o AND | , |

ﬂegiétrgtioﬁ T.A.No.1363 of 1987 (W.P.No.10577 of 1383)

' . lakhan Lal Gupta

Petitioner
Vs,

iy
' L3
-
A= x
o X .
& "'-.
L ey
i e e
.
i S
B2 - -
=5 by G

?h o ig, 1.5Un104'u$ India i
LRSI A TR e ; £22 .
sdiggiwt. 2. Uirector General, Central Covt. l
ki T L HealthrScheme Hew Heliht ‘|
37 Chief Nedical B« It
st L ; ﬂilaﬁ e ;

' ' : SIMBRIRIRL



~%-ﬁ%&ﬂg arg thzu; intercannEEtaﬁ wriﬁ ﬂﬂﬁiﬁi:;f;
= | _
uﬂﬁvr “rtielH 226 or the Lanﬁtltutian of lmdi&

~:_fsnr&t:e.tﬂ.mr:-w.l on trqubier u/s ?9 o, the Mmintstrative
.;

-ﬁct KIII o 1985 . Since COuon gquestions of Taces law

é- 3ii_ﬂare involved du these cuses, Lthey nire Leing disposed ef by %i?w“
;J i;f;%!h&ghiommon JudgemunL , : |

ﬁq;{{E;;?g Lndi“wuted fucls of these caupes ﬂr% thit 1n

5 19;h- Dy e Govt et Iredla had started CuntJal Govt.llealth
b Scheme (for short ECHSY.  The scheme was first introduced

i:q ﬂt Delhi onlx. ALtgr BomLay, 1t was iquﬁdﬁced in ﬂ#luha—

:; 1? qu in 1969.‘ FQP the rﬁuruitmenf to class ETE ministurial
| ¥ Bt

'sta}‘f under th.Lr,s scheme, Lhe Govt of India had £ amed

uﬂECEuSHPY rules
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which were published vide notification

’:i o ik

4 duted 2,4.17975 in the efl{clal gﬁzzuLt&. These rules were

-i made awpljcable to Delhi Centre only,

a?‘ been iltruduced in

Ihe €CGHS huas nhov

many states of the country but no

3 Fncphiiment Rulga ior other ce

B ntres have since been framed
| I i 2

b JP ﬁﬂd the ﬂ,Jotn+w0n+s at ths other places are being made

La : 1/ E '

) Hkx*h the ligh of the ritles fraped for Yelhi Centre

The
i- (s PLtitioner in Lhe £y

t cuse M.C.Srivastava ( for the

i-ﬁ~of br- evity and clarity hcreinafter el Lerred LD Ul

{ e }Srivabtavu) Was

Sike .

dappointed as Lower Division Clepk (for
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% E@I‘& jgmﬂt iﬂrwt i@

slsﬁhm? o oerk (Fm.: Efrmr"’; wid
'Eha %titia::ur in .the sec ]
. f Lgf: ;irn the Cons New Delhs i 959'14:!-_15:11 there m}
i s ~-;-{.€}_..*_"“cent;~e e e vas  cenftmmea o8 1
f ; xi’ij;ﬁ;'htls post on’ 29 2l lJbQ a1 S transferred andmrrnmﬂted 18
4 G G B SR LA S i TS R
i !1!';?13?1,::35 ﬁ".'l.c on 2& {l 1969 at‘ Allat bed and pas canfirmad on X
» g;égﬁ{i?;‘f:;th\ s _*pust- 2 3 e 5 iﬂ 1!.]'31 ‘ The Petitionar In  the thirg
i : ;é‘éij%ﬁ}éf?sase Lalchan Lal Cuplt s (lmreumf‘tur referred ¢q as Cupta)
; i,:’f;”r%f“}ats initiany_upfm|1ntua = t0C on Ggle i the } |
’f .«i‘;iflgf%;dﬁutiz:nul E:;auings Urg_nnlzutiu.n Oepar tment ang Was confirm- r- :
!_}ﬂlfiie‘d on this'.puat' tﬁere Oni et 186, el 23.5.1961. A
=PJ:Heu.-tas thereaf‘per snlectad by the Directnrate of ECGHS :
‘u;’:De ?i end uppninted a5 UbLC op adhoc bagsjs on 1.5.19.59 |
:”E"nt nlluhabud E@ntre a4 Yas approved for Cenfirmation i
Ifi:un this post BY e Uuputy U.Lrur.'tnr FGHS  New pelpy }i
RS e il i3 _
::]Fl‘?nn ."20.?.1959._. ‘On being asked by pig Pagent ui:-partmar"lt- *
_;'n-;é‘lelthur to zfes.iq'_r? or tp 2pk « For has Talversion, . Bupta .
h:;;;;:?entlus resignation lrftter dated 9,7 15‘?? to the Negion- 1"#
: *“,;it’{i;lulr::&tur h'q'tio'rml Saulngs‘! 1Sc:hr_zme.,, [_u:%knuu, imhich ‘
i‘-f.fh,_li.h’-lﬂblat:CEpLEd By him ion 22.:7. 195 .and hisg Services were |
D ‘
' : :f?:::‘;"-'?;;-T\"_F'1:j{1'1ﬂreafter regulnrise Qs GUDRY ] o CCHS Allahabiuy by the
G TP :
!‘ llf{“‘C‘,D n luhabag Ol 2400 9 82 l}y.ﬂssistanL Pirector CGHS
T e S :
;léfﬂ}lahabad Vide f_ilﬂ memo dotey 2B.Y9. 197, had issyed the
Eﬁij’l‘rbtr“inlity {Iisl',!nf' Lhe "on-gazettey statt gf his
*Egﬁfﬁﬁntre 'in which 'H.Urahmu Was muntimru.-d at thg top kK
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::?éﬁﬁcll ‘the Petitloner Srivassteva was at s].nol iin the list of LB
;‘&;' i el T w ! 9 4.1969. According to this seniority list, R. |

¥

J?!*ﬁ {125*' e . t

L]

F”‘ ' Brahma qu thie senior-most amcng the three Petitiaers nni
o I\-..ui ‘..:' e p g
*-H%— .+ the firﬂt Petitioner 5rivastava Fas the junior-most. On |
; 1 ..j L
¢ 54 ’t Y *

o e, |

E'{L:ﬁWflat A_lahabad Centre, nne first Petitioner haed made a
SR

'93«J  representation on 15. 1 1982 to the Respoundent nos. 1 ta 3

Gt Lo the‘regulurisatimn oi tWe services of R.Brahma as UDC

on the grcupd that he being an emplcyee "of Delhi Centre

*-_* 3 hj_s % ‘Vi.t:es at Al lahabad Centre could not be rebularised
if_.';‘,'ff.j't s ] Py Y S |
I.L'\‘r:'* '.;I- 1

;:;ﬁ;mﬁ as he waﬁat*ll having lien and senjority in Delhi Centre.

'f}ﬁf?;e The 1*rst Detitioner further nade g representetion on

¢

L s &

gty ©,19.2.,1983 When Gupta was regulariscd at Allahubad Centre

'dl‘f" puting the reckoning his period- of adheoc officiavion
Q?ﬁ%&jlx as, UDC fox the purposes of seniority. OSrilvastava is showui

-"l.l'

e -to have made sowe more representatfiorn iJ this respect

1 to .the CNO Allahabdd wnich remained umdiéposed of.

thner seniority list of ;the non-gazetted staff of CGHS

Ivr.."-..1

ﬂ*lahabad was lSSLEd on 29:6,1982, copy annexure 11 to
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f?fiﬁ'ﬁiihe f*rgt writ petitiun. cven in this senlority. list,

5uaame, 'Thg grierunce of the first Retitionur is that the

+ § preparation of this seniority list without disposing of

e
e |
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??3ff;f his_ﬂe“FQbentdt*Dngdbain G reguluI%SJthn of the serviees

10 e e — a i

1;}wgﬂw_oi other two~}etiﬁiqner5 was illegal and arbitrary and he

ST _
Fd "
-+ BQ:HG'-had 2gein filed 'a representation on 1.7.1982 in this

| | e
,irespeqt. Even this prepresentation does not seem to have

L]

v 4. 4 been disposed of. : i
e i s B " In 1981 one post of Office Superintcident (for
AT ' | : t
5_11!:31““'; S) in CEHS AlYahabad fell vycant winich wnrs to be
e filled ur by promotion r'rom the cidre of Ud€ o The basis o}
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as Fa’r a diraﬁtian to E‘ﬂﬂé”iht him as ES iﬁm

Bupta vide wmrders dated 13.70. 31 ‘and

,atlun for

E 1

SR Erar .

ise thar“j{ilin'

PE——

of thlL i rst Ul"lt. Fl:ﬂ“titp* =
“the CWB CCHS ﬂllapuba

-

{cnﬂy annexuru 10t

hhat' the ragularizétinn of adhoc UDCs R.Brehma and

g

treatoed as cancelled. The second and thiid writ peti-

tions fuefa1 accordingly' filed against this order for

get‘riﬁ_g it queshed and for not glving effeet te the

sald order.’

6. S fTAXY thuse .cases have been contested on
behalﬁ of 'the Respondents..- The ﬁﬂ;ulilr feature of
the dgfence of the Eﬁ;t. Respondents iy these cases
is'thqt*in the flrst case, the Cuunterfnffidault was

filed én'behalf;nftlhe Respondent no,3 by Dr. P.B.Deyi
choudhary who had succeeded Dr.A.P.Mathur as CND Allaha

-bad dﬂd refuting the allegatiunv made by the PLtitinn-

er Sriuﬁstaué. it was

1

adhoc

sStated Ly hlm ia lhils Counter

ﬂfridayit that the appointment of the other

two Petitioners as ULC was rightly taken into consider-

determining their seniourity anc they had

vide his memp dated Y250 Va8

the second writ petition) ordered
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eagu :;tﬂ- g-ﬂ-g.t;;:u.iﬂ the HE.JEETHUI.,HLﬁ lrﬂm Mﬂfldlwg T@i&
.nf" thﬂ DF’C which wr.;s unlng to be e ldon 2%5 u 1:‘%3&2.:__

*-i--'a'; 539”1'""-% Bnﬂ'.i,ﬁﬂ!-"pundent codre snd all the cantr&& ure
.-]‘ i ¥ iy ad

gk{“‘#hin_ﬂ'ghht : “
'controlled by the U:L:;Lct_urate of CCHS New U,elhi and

t ‘Y |ih

fﬂwWw"r b "‘J""-""l e = ¢y
t.he appmintment nf‘ Lhu first Petitigner wos made by the

Loty ' Directora \.c and- all the nleas rulsed by hilm are mitsc:'-nn-celwé---ﬂ*?.-."'
% h"i‘ﬂl’-f‘“ :

-\ unf'nunded and baseless’ < there has been no discrimination
-t i ‘t:;‘*i-f';";-‘gfagainst him, In. other two Petitions,the Counter Affidavits :
F \ ‘l!uere. hoveyer, filed by the then CMU Dr.n.P..Fluthur‘ who refi-U'Led l |
| '_i“,;,.;, the qllén_‘lqt.iunﬂ made ln these -wrijt pﬂtitl.;uns BIJH’J suppnrt-ad:

'] the stsnd takem by the first: Petitloner in his writ petition,
! Trrel SRR :
| vl as stated wbLove. The Private Respondents fn cvach cuse filed
L pietp tht‘:ir_sepﬂrute' Counter n}‘f,i.dauits ond they hsve independently
: ‘I ;lni“ Irﬂ\.'t Ly [l
e ..-t...r 'l‘r"

-\..*'cuntr:Eted the casecs "lt may also be mentioned that 3 LOCs-

L ¥

r | | h ,_\; Mahendra [{a:n,PfE|n Chandra and Prayag Lal working in CGHS
* frt F!Tilah:::bud hod® moved. cpplications four becoming parties to J
: SRR E e

f ja::“;.r;:_:-r-:::‘ilie second and third writ petitions and. Ehels applications . |

F[ I "ﬁr';a-**‘ue_e “llmﬂ:ﬂd and they filed their Counter Atfidavits em fhe '
S : S : . i

{ q, ‘_ 1lines nf':p;leas talken by the first Petitioner =ta .hisf e Ir.

?:; ‘ga,,ﬁ* petition. For the saﬁe of brevity, it does hot seem nEcCRESSATY | }

? ; 5 _ t‘n narrﬁl.*g here in diektailil the wvariows ‘ p]nﬁ.h.ﬂ*::'i ralsed! by Liep :

E“ I ~ Respondents in thelr Counter Affldavits ond we will like

t?‘ parrete the naces v Ve i Eacll' case while tEk.lrféé.




ol s

up the polints In coatroversy for discosslon:

i Ihe grievamce of the flrat Petlltiones regarding
his senlority uiﬁQu-uiﬂ f.Brohmo aond Cupta s twe
bakd. = Wis First * contention fe - thit ecacly  contrs
gl e CIEGHS  hes Clts @ cadrut uand promotlon in
that cedre can be made only flrom the cadre of that
centre and “the employees wnﬁkinu ot  one ceatna
Are nui entictled to be prumakud jV' Lhe wvacancies
of another centre. According to him, R.Urohma being
an employece of Delhi centre, he cuuld not be consi-
dered for the purpoese of SQHinriLy and promoction
at the Allshabad Centre of the CGHS. His ‘cEher
contention 1s ' that R.Brahma and GCupta both had
worked 'on udhnc';pust'Jnf UDCs for some time apd
anly in 19801 In the Duﬁurtmuntal Prum&tiuh Committee
(fur shart UHE) mueting Lhicir sujtobllity was consi-<
dered as UOC 1:d pn belng found suitable they could

nl; from. the dato of DPC but the
depactment lconmitted a (reve errea: Ly conflrming

I
bu conl“lrn@d

them onp .\ ir posts with retrospective effect from
the respective dates of thelir adhoc cfficiation,
In sSupport of his contention, he clited the O.M.dated
30.12.1976 Df‘ the; Home Ministry by extrarting a
para: thereof in para 19 of his  petlitban: . e s
further rullugud that ILhu adhoc usppolntments of
H.Brahma and Cupta cannot be taken Into consicer-
ation for their praomotion i viow of ‘the directions
oif" the Geut. of ‘Indle as contalned in O0.M. dated
30.12}1976 (annexed with 0.Mm. daLFd Eﬁ.nl1ﬂ?7 quoted
in para 12 of the petition). Me hhs further appended
the copy of 0M' dateu 29,4.1877| as ennexure 5 %5
hils ‘writ petition limiting the scope of adhoc
dppolntments and nhis contentlon Is thatithe adhoc
appointment of the other tuwo Petitionuers at Allaha-
bad Centre wus Contrary to the directions coentained
S tRls . M. and an this ground thelr services
a2 COE - for Lthe perleuy they worked uwn adhoe bagsis
could not b e tuken into cunsideration for the purpos

-¢s of seniovrity and further prometivn,




ers had alreudy =turted vurking as UDCS iy CUUHS A";
bad much befnre qnd Lhese rules ara not apﬂliﬂﬁm&é %ﬁh
them. They have not disputed the foct that the vrules

framed {for Uelhi cenL;e are also applicable to the other

- ant?eshcf the LLHS Acconding to themn, trﬂn fgg_fram_

ji :mh?rm_ﬁ%%%fyq'ﬁﬂgihkr,Qﬁpi%ﬁrii“gummﬂn pracr;ce énd ih

A ca§5 of stranster, Lengtq_oiké¢1v1ce and senlority orjaﬁ

.;e : emﬁ}gyua i-s retained agd ln'z.intained for future. ‘I‘het | ';

; *Hﬂ;i:y_ Petitioner ﬁriv¢dtuv;ftﬁﬁ was confirmed .s LUP oIl :i y

| | * L 14.4.,1980 with retrospective effect from 6.1.1379. :
il - : : 5
b 9 The contentiun of the first Pétitioner that  {l- e

%' : iiééi:;\;g each, cent*e of CCHS has its own cadre has been denied by t;j :
ff”f:ﬁgif\ .the Respondents apd 1t nas been1stated that sanction of \ E

; aid %a"postaof each centre b'E;ﬁf by the UiIECtOPuL Hcalth i ii

é b ’:; Serviceg? New Délﬁiqanmiafter the sancticn of the posty, !f\! % %%

? :;jﬁ = respective posts are fi.led up by transfer, direct E i EE

% ’4 E -recrultment or ﬁromug;uﬂ by respective authorities and ;# | J

i ol s E‘; ECCO"d*nLly seniority nnd service records are mqlntdinid P?

!i | :.- f -.wi'i.;!l sultable rectification and ad ustment. rven th gll

i: IJJ.“{.‘uwf.reT.if:,irfl1 r:.L',"l_'.hu Tyte L Petiticnerr ae D wWEs i) proved i.

It o, A _ : : . A

AL et & iy




hm Emm£}upe 3 Lc tJO petitl n af Lhﬂ 1lf : pr
¢ hy ‘u]E CI}O M.lﬂhabﬂd cl-t*ﬂ-l"l\@' sta teu th

*Thusfaccordin" to- thu Hespnnpents, the nrana

5 Delhi and the contention of thgm;téltionpr thitt each e&ﬁﬁ{;
§ ;?%El-f-:has its qwn separate cndre has been refuted by Lthaom,
. Mi E 16 : R,Era!h:ua has filed the cory of memorandum dated :i".
1 ﬂ.fg;T _50.7.1969 as annexure CA1 to his Counter ﬂrridavitlwhigh
{j __{iffi%; éhows that ﬁhe first Petitioner was appointec as LLC and
¥ -f]hﬁigx-the\thirq Pet%t@un;r W s anpﬂiﬂted ag UDE by the Direetorate i'r
| ;??:fjf CClIS Hey Delhi to repel the contentinn-of!the Petitioner ;-:‘
? fe b enat eaéh centre hds dts own cadre or the Dircctorate of i :
¥u;;f;¥ FCEHS could n?t appoint, transfer or promote,the staff of 1:. %
g ‘”:TT“¥: any centre other than Delhi. CA-3 ta his Counter Affidavit \
i ' '; il ds the cqpy of this order dated 29.1.1969 of the Directorate |
; * ' of CGHS,cpnfirming R.Erahma as e w.d.f. 1.4.1962s " Fhe }”itg
?- iy - fetEer duted 3. 12576, copy annexuré CA=-5 tu the Counter _;ﬁ
| s AT e id avit D.f fl o8 1hu|.:t was addrposed Ly the ChO CGUHS hllah.ﬂ : { E

k. | « 28 ' g

J (8 | =bad te 1hefccounts Officer, . CLHT Delhi stating that the Ve
bliny . | | | i
s = . Petitioner R.Brahea wab 14 the | strengch of CGHS ALY alyalntsie y
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|
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1t may onlso be pu.Lntr:Li oul that the transfer oider date.

Affidavit issuedsby the Uirectorate of CCHS states thét

24.,4,1969 ot M.Brahma, GJ;:y annexure CA-6 to his Counte:
he 1s being appo lntep on adhoc basis tu cfficiate as UD%
in CGCHS Allah&bad from the date he assumes nis duty here
Zhe letter further sStates that he is relieved of his i
duties under the CGHS New Delhi w.e.f. 24.4.1969, The
Seniority list issued by the CMO Allahabad on 88.9 1974

COopy annexure CA-7 to the Counter Affidavit of H.Brahma

Shows R.Brahma senior to the other two Petitioners., The

notlficatioﬁzdatedi7.11.19?7 and 8.5.1980, copies annex-
ures.CA-9 and C/4-10 to the Counter Wffidavit of R.Brahma
prrovide that.he&& 0f office or CLO fj tne‘appointing
authority of LDC end UDCQ and the CHNO Allahabad had regu-
lar;sed the s*“vices\pf R.Brahma as.UDC w.eﬁf. 3.5.69
vide - is erder dated 13 10.13981, copy uunexﬁre CA-84A.,

= e [ ihe various pleab taken by thé secordd Petiticner
R.Brahma 1n his Connter ﬂffidavit, as pointed out above,

have been reiterated by the Gowt. Respondents in thelr

Counter ﬂffidavit filed on their behalf by eae Ur.,P.5,

De;’@haudhary.: They have further filed the copy of order
dated 1&.1-196# as annexure 12 to their Counter leldav1t
to show that the third Petitiwner Cupta was confirmed as
LDC in his parent department w.e.f. 25.5.1961 and as such,
he was a"zeady a confirmed LLC when hL wes dpputed in
CGHS Allahabad as UJ&'GH adhoc basis in 14617, Undisputed

=l the resignation of the third Petitioner was accepted
4

by }us pa:ent department whén he was lasked by the edtiai

either tD névert to hia parent U;pnrtment wi* to. opt fer
A\
\ \1 i g
V, _ﬂ ¢ \ Loy L - : :
' ' w I




_dered not' less than 5 years service 'in that grade

pective

i11 L

CCHS and thercafter he is continuously on the strength
s g |

1

]

of CCHS Allahabad. b | .

12,

memorandum datﬂd 3.4.1969 as annexure tA-5 to his

Caunter ﬁffidavit 1ssued by the Directorate of CGHS

1nvitir9 appllcatlons from LOUCs workin; in Central

Govepnment offices logcated at ﬁlléhabmJ who had renp-

|
for

being considered feor aopoi+tment as UbiCs 4n the CGHS

and +he contention of this Putitioner is: that ip

& :ordance with|this advertmuuuent, he had applied

for his appointiment in CGHS and Iis candidature havine

been qmpzoved by the Directorate, the arpointed letter

Was X3sued .on 30,6.69, copy annexure 6 to the Counter

ATSidavit as already pointed out above and with his

av.sintment as ULC, the first Petlitlioner was

thus, senior

as LDC ard hie s to the fiist Petitioner

I n +]"lr_‘1 CGHC‘

15
Dleas in his rejoinder but regarding thv 1irst senior-

nis varicus

|
Zhe ffrst Petitioner has reiterFted

ity Iist dated 28, 9.1974 1t wes stated by him that it

does rigt help R.Brahma and he (Privastava) wad not

the said senior-

obliged to file any objection against

adhoc appoint-

appointed

-
eiried A

o

ity list. }ﬁe has rmlinthinﬁd that the

ments of the other two Petiticners as ydcs coudd’ not
be taken into conslderation and after their arproval
by tne LpC theyl could not be confirmed with retros-

eflfect.

The Petitioner Gupta has filed the copy of o
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5 ifr—'-‘amt‘m.. gt tlie leeruliment Rules ol 19YhH. Aticr Lj.-a..;f.;ﬂ;'f‘-ﬁ'ié'i-
b e &1‘ R.Lrahmna i‘rmn UYelhi to Allohubad, he bectme o pect of
Bd i 2 ": 'thp Allnhat:lud c:udl‘e of Lhe CGHS and the cgnteéntion of the
% 58 s ey ;'_" I.,e E | =
i a1 -.i:‘.‘?'-‘!, i ‘ " 1
f”‘iiiﬁ I‘irft Pe Litionnr to the Leutrm"y is mol cdrpact . CHiawe
¥ | 3
| Gaef =y was no bar in senr.Iing [t.Brahma to Allahabad (:L:lr:i in 1969
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