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CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD BENCH.

Registration T.A. No, 1002 of 13987
( W.P, No, 13098 aof 1987 )

]

R.C+ Agnihotri and others eo oo Applicants.
Versus
Union of India anc others G slets S Respondents.

Hon. Mr. Justice U.C. Srivastava,V.C.
Hon'ble Mr. A.B. Gorthi, Member (A)

( By Hone Mr. Justice U.C. Srivastava,V.C.)

The applicants were working as Upper Division Clefks
in the Income Tax Oepartment in the year 1978, although
they have come from different Sources . Prior to 1978, the
next promotional post for the upper Divis ion Clerks was
the Head Clerks which they could get only after ending
five years service and passing the minisi%ial staff
examination. In the year 1978, a cadre of Tax Ass istant
was created to remove the stignation on the posts of
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Upper Division Clerks en 1/3rd of the cadre strength of the
Upper Diﬁisinn Clerks were promoted in the said neuly
created cadre of Tax Assistant. Those who secured 50%
marks in the papers ( five in numbers) uere put in the
eligibility list on the basis of seniority but if they
gualified 40 % marks in four paperS,( Spanifigd there in )
they were put in the eligibility list of Tax Assistant

for being promoted on the post of Tax Assistant on the

basis ofseniority in Upper Uivision Clerks cadre. The cadre
of Tax Assistant thu$ was an intermediatory cadre between
the cadre of upper division clerks and the Head Clerks

and for further promotions to the posts of Head Clerks,

instructions contained in Board's letter dated 20.7 1978

CDﬂtd » V0 2pf!-

A




W

Ny

wvhich comtemplates the promotion on the post of Head

Clerks will be made from the cadre of Upper Division Clerks

on the basis of their seniority in the cadre of upper

Division Clerks which is the basic cadre was alledgedly

complied with, The Central Board of Taxes vide its letter

d=ted 27.9.1978 desired that arrangements made feor purpuées
ofi the posts of Head Clerks .

of promotiop/fromthe postsof Upper Dlu151nn Clerks and

the Tax Assistants were also to be considered by virtue

of having seniority in their basic cadre of Upper Division

Clerks.

2. The applicant Nos. 1 & 2 and few others who uere
prometed to the post of Tax Assistant represented through
proper channel against the above decision of respondenc

no .2 and claimed their right to be promoted to the posts

of Head Clerks on the basis of their holding posts of Tax

Assistants in the grace uhich was higher to the grade of

Upper Division Clerks. Their representations were decided
by the Commissioner of Income Tax, Kanpur who obserted
that unless the orders to the contirary are received the
promotion to the cadre of Head Clerk is to be made from
the Upper Division Clerks/ Tax Assistants according to
their seniority in the Upper Division Clerks Cadre.

The poste of,Tax Bsaistémté?umich were in continuous

existence for more than three years from 30.5.1978 were

converted into permanent posts u.e.f. 3.11.1981 in the Kanpur

Charge which imcludes the charges of Commissioners of Income
Tax, Meerut, Agra and Kanpur. Qut of total Ho. 178 temporary
posts, 141 posts uere converted into permanent.posts, .

A Departmental Promotion Committee was to be held in the
nonth of March, 1982. The respondent No. 2 by its letter

dated Z26th Harch, 1982 decided the matter and directed
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that in the matter gf promotion to the grade of Head

Clerks a Status quo will continye to be obServed angd

the promotian tg the grade of Heaw Clerks .shoyjg be mad

Upper Oivision Clerks cadre, The Tax Ass :

be cons idered by virtue of their Seniority in that cadrg

irrespective of the Pact that the Tax A53istants are

confirmed in that Qrade., It was, thereaFter, Selections

Were made by the Uepartmental Promotion Committee to the

POSt of Head Clerk in dtcordance with the Seniority gf the'

i1stants, in the grade of Upper

e Fremotions Were made aftap the saig

Selections ang the respondents Noeo 7 to 12 Wwere Selectéqﬁ

appointed top the posts of Head Clerks ., the res ondents
pp p P

were holding the POSts of Tax Assistants gnp the day yhen

Lhey uere Promoted to the PoSt of Head Clepks and the

ITisvance of the applicants is that -hey were juniot Lo

Chem in the Cadre of Tax ASs istants ,
e

Rccording to the IeSpondent no, 9it has been stateq that

Ne was promot ed :s Heag Clerk on 30.3.1982 earlier to his

Promotion gs Tay Assistant

eligible tp pe appointed to the

PoSt of Tax Assistants Were also promoted and the

applicants yho Were working as Confirmed Tax Asqistants_

in the higher grade and were placed along with the upper

divisions clerk in the Ca

W were diacriminated 3Nd were not Promoted, According to
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the applicants, after Confirmation Lheyﬁhad acquired the
right to pe Proroted to the post of Head Clerkbut as they
Nave not begn promoted, they dpproached fe the High Court

by Filling a yrit petition,

4, The FeSpondents hayg Stated that the Kanpur charéa, which
Comprises Agra and Heerut,tutél Sanctioned Strength of
Head Clufks 1S 77 uhereas only 53 Head Clerks are working,
there yas Shortfall of 24 hezd clerks ang 9N account gf

the interip order dated 21st January, 1983, no appointments
0N the posts gf 24 Head Clerks can be made So Par. The
Stand of the applicants haye been refuted and it has bpgen
Stated that Vide letter dated 26.3.1983, the Central Board
of Taxes has reiterated that the promotion cn the post gf
Head Clarpks Should be made from the upper division clerks
hnduTaxrﬂﬁsistants Shouldiayso pe Considered by virtue of
their Seniority in thg Cadre in TeSpect of the fact that the
Tax HiSistc%? have been confirmed in theip grades. Thus,

cnnfirmatinn of the tax @8s8istants has NC relevance for

is the sole criteria for promotion, Similap matter came up

for ccn5iuegation before a Bench OF this Tribuynpal Lnsnca

No, 125 pf 1987 3.M. Razs Kezmi and otheps Vs . pahtnalFEuard of
Direct Taxesfanﬂ;uthars, denidédfmm:EE.B.TQBB. The Bench

has directed to the T€Spondents to gyglys a8 scheme
Considering the 2uggestions given in our Observations along
with any other schemg that they may be able tg evolve to
Feémove the anomalouys Situation uhereby the incumbents of
promctiom) rpst which are in intermediatary cadre are

clubbed forp their Senlority itk Fersomns in a loyer grade
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have been . invitegd from Such of

wanted tg opt for
thereafter tg the super
going

Promotion,

vhe Tax Assistants,
who

the Head Clerks

A 3rd alternpat i
Of Head Clepks by an o
ODivision Clerks
and T

thereafter, @ Scheme yas

. In PUrSuance

of the Scheme, certain PTOmotions yerp p

ace wyhich Were ‘
again challenged by the Said:3,]

.}'
348 gr 1990 decided by

9150?991 L]

j
WBre amended "

1990. Undep the amended Tules, only ;

Upper Uivisign Clerks WJete entitled fop Promotion to the [

POSE of Head Clerks ang the Judgment g¢f the Iribunal was ' I

nct implﬁmented and that jis why the saig applicant, dgain ‘

“Pproached tg the Tribunal angd the Tribunpaj gave the following |
directimns;” WUe direct that the FeSpondents shajj give

PTomotion tg the applicants in dCcordance yith rul es alonguith f

tanding the fa

their part to formulate the

are

ct there yas any failure gn '

Scheme. In gasg the applicants !
Foungd entitled, thq&ﬁ appointment i) Lake effect |

From that date and Not From the da

te they wers Subsequently L
0
Promoteg", :
f |
5. Accordingly, gﬁisdapplfbatiﬂnFalﬁﬂudisﬁﬁaﬁd~ﬁﬁ:in J'
| 1
dccordance, ithythe saig udgments in as much as the scheme
R it +oE2 i A A B Y t{ o>
laid doun in the Judgment with the Further obseavations
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that if some of these applicants have been Subsequently,
promoted, their prometions shall also take effect from

that date, Let the compliance be made by the respondents
within a period of 3 months from the date of receipt of the
Copy of this judgment, The application is disposed of yith

the abovye obs ervations, Parties to bear their ocwn costs

.;Jvh—uqibi
Member (A Vice-~Chairman

Dated: 25#March, 1992
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