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Vs.

Union of India and
two others |

-

Hon, D.S.Misra, AM
Hon, G.S .Sharma, JM

( By Hon. G.S.Sharma,JM)

In this application under Section 1S of the BRI
Administrative Tribunals Act XIII of 1985, the applicant

seeks a direction to the respondents to adjust him at
Kanpur locally in the existing vacancies and not to

transfer him to Madras.

2. In short, the case of the applicant is that he
was appointed as Lower Division Clerk (in short LDC) en
12.12.1983 in the office of the Controllerate of
Inspection and General Stores at Kanpur on compassionate
ground on the death of his father and he satisfactorily
completed the peried of his probation on 30.12,1985.

The Covernment of India proposed 5% reduction in non-plan

expenditure of all the Ministries/departments under its
control and a letter of policy in this connection was

jssued by the Director General of Inspection, Ministry
of Defence, New Delhi- respondent no.2 in the beginning

of 1986. 5 per cent reduction in the non-plan expenditure
is to be effected by curtailment in the streakh of group j

'C' and 'D' employees which according to the applicant




applicant haing-éﬁe of the incumbents @ﬁfﬁ*f:ﬁ

was asked to give his option for framsfar.ﬁiif |
place for adjustment. The applisaat,had given %?“=,

option for Kanpur itself as there were five va;ffiffﬁu

at Kanpur but instead of adjusting the appli@ﬂkﬁ,
some other persons were adjusted at Kanpur and‘%he
applicant vide order dated 2.3.1987 has been ordered

to be posted to Madras. He has challenged this argér-
on the ground that the salary of the Government servants
is ch;rged under the 'Plan' Heads of the Defence
service estimates and not under the 'Non-Plan'
expenditures. The applicant having been appointed

on compassionate grounds to save his family from
starvation, he cannot be transferred out of Kanpur

in view of the fact that he has his old ailing mother
and a widow sister to maintain., It is also alleged
that he having not given any option for Madras, he
should not be transferred out of Kanpur aqd he should
be adjusted locally.

3. As the applicant also wanted interim relief

a notice was issued to the respondents to show cause

2s to why the petition be not admitted and the interini

relief prayed for be not granted, In reply to the saic

notice, a reply has been filec on behalf of the | i

i

respondents wherein it has been stated that as a
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* posts with a view tc
economy in administration and 4k
27 posts of LDC were declared suwplas-ia

Controllerate of Inspectlen Gemexsl Stames. K
The applicant is one of the individuals afﬁ'ff'

by the said scheme. No doubt, he was appoﬁwtﬁ&-, 5

compassionate ground but he is liable to alk
transfer and,there are no separate set af-rulﬁéj
for officials appointec on compassionate greund#;
The options were invited from the affected of fi-
cials to adjust them to the places of their choice

as far as possible but no guarantee was given to

adjust them at the place of their choice. Accord-
ing to the established principles, the senior
persons have been adjusted first at the placg of
their choice and the 3 perscns named by the
applicant in his application, who have been adjust-
ed locally at Kanpur,are all senior to him and

he should have no grievance against their adjust-
ment. There being no other post for applicant

at Kanpur, he is bound to be transferred out of
Kanpur. The applicant filed a rejoinder in reply
to the counter affidavit filed on behalf of the
respondents and it was stated therein that non- |

plan expenditure would never mean the salaries

of the employees as the salaries of the Government

servants are disbursecd from civil estimates or
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of th&-raspaadcat RO.2 amvisages the ru&g'@f

of surplus according to uhigh,-hha foiﬁiﬁkgjﬁ;
number 56 may be adjusted at Kanpur andeés ﬁhﬁﬁi.

the applicant is at serial number 53 of the

list, his transfer to Madras is illegal, arbit
and punitive., It is also alleged that as the ap)
had tried for his local adjustment through a Union
leader, a warning was issued to him and on account of
that fact, his transfer to Madras has been made by way

of punishment and the same is liable to be cancelled.

4. As the pleadings of the parties were complete,
we heard this case finally, so far as the applicant
was concerned, on the last date of hearing but as none
appearec on behalf of the respondents, we were deprived
of the arguments to be advanced on behalf of the
respondents, Regarding the policy of reduction of
number of posts of grade 'C’ and 'D' employees 1n

the office of the respondent nos. 2 and 3, we do not
agree with the contention of the applicant that the

pay of the of ficials of the department of the applicant
does not come under the non-plan expenditure and the
policy of 5 per cent reduction for such expenditure is
not applicable to the department. We also do not é
agree with his contention that there is a discriminat- |
ion against group 1Ct and 'D' employees by reducing




of* the vacancies in various departments
The policy of 5 per cent reduction in non-
expenditure, therefore, cannot be challengua]ﬁgﬁfi_ﬁg
applicant on this ground. | -4{;%

S. Regarding his right to continue at K

and the discrimination alleged by him, we feel ﬁhﬁ%z
there is no force even in this contention., The

of fer of appointment made by the respondents to the
applicant on 8,12.1983, copy annexure 'A'-1"Y shows
that his present posting was to be at Kanpur but

he was liable for all India transfer. Having
accepted this offer, the applicant joined the
service and he was issued the appointment order
dated 26.12.1983, copy annexure A-2, clearly stating
that the applicant is liable to service in any part !

of India. It is, therefore, incorrect to say that

he having been appointed on compassionate ground,

he cannot be transferred to any place out of Kanpur.

6. The three employees, namely Sri S.N.
Tirka, Smt. Chandra Matti Amma and Sri B.Yohaman,
who have been adjusted at Kanpur are all senior to

him and the applicant being a junior official,

i .

could not get the precedence over them and as such,

his claim for adjustment at Kanpur has been right.

ignored by the respondents.
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applicant was informed vide ﬂﬂﬂ&xu;,_ﬁgm?

in violation of rule 20 of CCS (caﬂdusi) E ;&1

he was advisecd to desist from approaching me

ﬁﬁif' | Parliament/ members of State Legislatures to fur

his interest in respect of matters pertaining to
service conditions. This annexure does not caatain
any warning to the applicant and the attention of the

¢ applicant was rightly drawn to the relevant rule 20
: of the CCS (Conduct) Rules and we are of the view

that his transfer to Madras is not by way of punish- .
ment.
8. We have carefully considered all the points
raised by the applicant in his application for
. adjusting him at Kanpur and not to £ransfer him
to Madras or out of Kanpur, but we do not find any

force in any of them,

9. The application is accordingly dismissed
without any order as to costs. s
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