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LENTRAL ADMINISTRATIVE TRIBUNAL
BENCH ALLAHABAD

(X BN

Te Ae Ne. soss 994 ef 1987,
(e Po Noo  ceoo 2344/82)

Re P. Singh eeoe Applicent,
V8.,
Unisn of Indie & Ors. ..., Respendents,

Hen'hle Justice Mz K. H.thp V.Co

Hen'hle Miss Usha Saevasrs, AM.

( By Hen. Ushe Savera, A.M,)

The applicatien has been received en transfex frem
the High Ceurt, Allashsbed, uhers it was registered as Ypit
Petitisn Ne, 2344 of 1382, On receipt in tne Tribunal, 4.

has been zegistered as T.,A, Ne. 994 ef 1987,

2, The petitiener was sppeinted as 'Teiler? by Genarsl
Managsz, Ordnence Perschute Factery, Kenpur en 11,02.83 en

cesual besis, Due te reductien ef werk, the department gsked

" Pem his Willingness te wezk in leus» pest ef Labeurer by

letter dated 11,10,56 te which the petitiener geve his gensent,

3. Shed G.K, Singh, lesrned ceunsel fe» the patitienes,
submitted that the petitienar hed precesded en Medieal Leave
on 01,12,56 dus te his illness, and had sent his lsave
applicstien end Medical Ceptificate by zegisterad pest., Ne
remained en medigel leave upte 03,04.57, end went te jein
duty en 09,04,567, when he uas net elleved ts rssume duty ond

wes infermed thet thers were seme precsed ing sgaiRst him,
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He had received charge-sheet dated 13.02,67, but due te his
illness, had net replied te it. He sent his expiranatien
(Atinexurs-4) steting thet he had been ill and hed nerveus
breakdeun, thessfere, coeuid net jein en duty, Theresfter,
he made an appesl en 13,08,77 fer his reinstatement, but

Ne erder wes cesmunicsted ts him, Since ne enquiry had bean
held, and ne Enquiry O0fficer had bsen sppéinted, the
petitiener had been discharged witheut eny sppeartunity te
defend himself, Shri Singh prayed thst such e terminatisn
being illsgsl, may be queshed, and the patitismer be

reinscated,

4, Shri K,C., Sinhs, lesrned Csunsel fer the Respsndents,
submitted that the petitiener left Nis duties witheut epplying
Per any lseve en 01,12,66, When he did net resums sfter
expiry of 3 menths, he was desmed te heve resigned fram
service, snd csssea ie be in GLevi, employment with effect

from 28,02,87, in accorosncve with the provisions of Rule-14(c)
of Revised Lesve Rulss, 1933, -After the expiry of 3 monthg'
Extra-orainary Lesve, the orders thet he wes deemed to have
resigned from service and cessed to be im Govt. employment
from 28,02,87, wes published vide B.P.F;\orh r ph I No, 198
dated 11,903,567, and a copy of same wes forwarded to the
patitioner by post, His wnersebouts were not knoun: as there
had been no communication from him, therefore, it was
conaidered, not to pursue the disciplinary acfion, initieted

against him, and the cherge-shaet for unauthorised shsence

was not pursued,
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S, Shri Sinha further submitted thaet the petitiona:
filed an sppesl dated 13,08,.77 to the suthorit ies, after
lapse of 1u years, In the circumstsnces, his request uss
not acceded to, and he waes so informey on 02,05,78, Ageinst

the above orders, the petitioner had filed WeP.No. 3950/80

before the High Court, !llahnb-d,:!!!Il!lll!.lﬂlll%;’ll’ and
W

the ssme ues dismissed on 27,1080, es the Ppeticvioney's

counsel steted that he nau an sltesnastive remedy of filing

an sppesl mnder the rules, The patitioner's sppsel vas Piled
on 22,11,80, but the ministry or Defencs 2430 rejected tnis
after going througn tne sefs.unt vocuments, 4 Presh

W.P.No. 2544/82 ves filed before the Hon'ble High Court,
Allshabad, wnicn was transierred beioie the Cenvial Auminisism=
tive Trivunaig. Shri Sinna ergued tnai vhe ps.vivioner's

€388 was devolu or mesit, anu the Responuaents had gcted
strictiy wvitnin tne nules, and the principies of natural
Justice have notv ween violaeteu, Shri Singh had pisced

reliance upon the case of

Mol 15606 56 492, which laid down that removal from service

without giving opportunity to show cause is illegal, However,

Shri Sinhe distinguished the faots of the cese undsr consider.
stion; in Jei Shankar's case, the plaintiff had proceeded on
leave - duly sanctioned by the prescribed suthority, and had
epplied for extention of leave on medical grounds, He further
applied for leave by registered post, supported by a medicsl
certificate, In Pact, Lhe epplied for extenticn of leasve

4 times, and each time leave was asked for before the last

leave hed expired, Unfortunately, the petitiones never
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applied for leave, snd uas continuously absent for over
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3 months, and, thersfore, came within the Purvieu of the
Provielone of Wule 14(oc?) of Revised Leave Rules - 1933,
Moreover, the petitioner did not even reply to the chargee
sheet which was served upon him, end which would have snabled
him to show cause against the prﬁpnald enquiry, There fore,

Shri Sinha reiterated that the Judgment did not cover the

facts of the instant case,

6o We have heasrd the counsel and parused thes
annexures filed by them, The facts are undisputed, The

applicant remiained sbsent from D1:12466, Hie claim that he
sent a leave applicatien by registered post duly supported

by Medical Certificate is unsubstantisted, There is not

an iota of evidence to support his claim, which appesrs to

he took contradictory stend from time to time,
be ralso;;.Again, he claims to have sent s letter to the
"/

suthorities, explaining why he- couid not réeply to the
charge-sheet (Annex,-5), but this letter is dated 30,07,78
'l.s. more than 11 yesrs after the chargeesheet wes served
upon him, The judgment cited by Shri Singh does not come

to hies aid as it is not applicsble to the facts of the cess,

Te In vieu of the peculiar facts and circumstances

of the casey we have no option, but to dismiss the

application as being devoid of merit; no order as to costs,
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MEMBER (A) VICE=CHA IRM AN
Jnnunry33$; 1991, ﬂiiﬁi
Allghaebad,



