CENTRAL AOMINISTRATIVE TRIBUNAL ALLAHABAD BENCH

iransfer Application No. 961 of 1387
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Versus

Union of India and OthBrS . «f » s & a9 oRte sl Respundentjgf
Hon'ble Mr. Justice U.C., 3rivastawa, V.C.

ﬂﬂn'ble M. A.B. Dorthi, Member(Administrative)

The applicant entered the service 83 a clerk in e ¢
: . ) ;II!‘TI
the Morthern Railway in the year 1959. It appears that asf
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a result of change of birth of an employee who prayed for 1iE0SE
~

the applicant was charge-sheeted. The applicant submitted
his reply and enquiryscfficer was appointed and enguiry
officer after examining the witness submitted his report on

15th JEptEthr, 1981 holding the applicant guilty of the

charge that he deliberately corrected the date of Rirzth of
Ram Oylare in his sppointment grh~-he glso removed from
L

recards the criginal document..&n support of his agep rgaa
enguiry off-icer suggesting punishment SQEmitted his report
ﬁu the disciplinary authority. The disciplinary suthority
agreed with the finding of the enquiry officer and pumished
the applicant by passing an orcer EDmpulﬂdEé retiring him
from service before attaining the age of superannuation.

25 - Prior to the passibng of the sald order ﬁa{.ﬂhe
enquiry officer nor disciplinary éuthnrity gave report of
the enaquiry officer to the applicant to enabling him to Ffile
his representation against the enquiry proceeding of the
finding of the proposed puniahment.L

3, The applicant filed departmental appeal apgainst
the penalty order which was dismissed on 3pth Jsnuary, 1902,
Jhereafter the applicant filed the writ petition before the
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- case of Union of India Vs, Mohammadd Ramzan Khan, A.I.R. 1291

this case and accordingly, this application is allowed and the
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High Court which has bﬁuq transferred to the Tribunal.‘ The

Applicant has challenged the enguiry proceeding in the finding
therﬁbn UHriGL?m:FJ Gne of the grounds which have been taPen by |
the applicant ia that the enqguiry o?Ficenﬁfindlng uas not

given to hlm primr to the pa ing of tha punishment order with

the rvﬁulni__ﬁe was depriwed of im aéﬁee#7é purtunlty to file

an effective representation against the same and this was

iqkinl;timn not omly against the Railuyay 3ervant disciplinary
and conduct Rules, but against the principle of HNatural
Justice | : e

4, In this connection, reference has been made to the

Jupreme Court page 471 in which it has been held that nothkith- i
: ; i in gt - | / ,
standing the égig;i%&ﬁﬂ of Article 311 sub-clause II of

o _
€onstitution of India, if in a ‘case an enquiry officer has Z

been arpointed and he submitted his report and holding the

delinguent emplmye%f to be guilty and proposing the punishment s
< _ e ’[‘jh'_
giving of this copy of the same is must to Uhe delifige -
G : ;

employees enable him tTo file an effective representaticon

against the same, if that is not done, the Same while—3ts the
. te

principles of natural justice in as muc?és the employee is

deprived of reasonable opportunity to defned himself, which

jitiated the enquiry procedéngs. The same position arises ip 1

retirement dated 237.4.-'4.¥! .and the appellate order is &

quashed. The applicant uill be deemed toc be continuing in

IR, dsmcgots a~Pty 4
ssrvice, However, this will not precluds nﬁgzzggzﬁiﬁtcap
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from going head with the enquiry proceedibg beyond the sta=-ge
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of giving a copy of the report of the enquiry officer and
given him reassonable time to file the objection against the

same and thereafter pass an order in accordance with law. MNo

order as to the costs, Zé#f#f
Member &) Vice-Chairman,

Allahabad dated 14th January, 183%2.
(RER)




