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Hon. Mr o).k . Agrawal, Judiczaal. “Mﬂmbgr.,
Hon, Mr, ;Hg, Singh, Aﬂm M&mbﬁr‘ ,

’:L.l

Wriths tl'tlon No. 5324/82 filed befo.a.e the ngh

Court of. Ju icature at Allahabad on transfer tc‘.- the

Tribunal er section 29 of the Administrative ‘I‘rzhuﬁa.].s | -'
Act, 1985 @na was I- ‘gistered as T.A. I*Io. 956/87 as 1ndioai;é’ l
above, & - il .,:’
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2, Briefly, the f cts are that the petitmnen, employad
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as Gashier in Cemgral R ilway, was su5pended

1 the char@e of neglzgﬂnnuph_"“

‘he tune of ¥ 20,000 ',t:a tﬁmaanwgy g‘,
Administration. AS rasult of enquiry, he was di,sgﬁ&s‘éd gz*
o der dated 9.11.8l. Appeal waié di,sm‘;aa&ﬁ
puﬁlshment of dl,smisﬁlgﬂam gﬂ E?il'-'eﬁ. |
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ral f:_:om service The petiiiouer Hfaj;:w

“E ni shment mi the grennnﬁ that.,m”r 4
Al ‘tb defend hlmSElf in a ?é*'mliﬁ LT

dated 10.12.1979 @

resulting in loss
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from service videw

.n_._hﬁ

on 25,2,82 excepTi
was converted into
challenged the orde®

was not afforded oppo

as he was not supplied documents desplte his appf

dated 20,6,80, 18.,9.80 and 1
that the petitioner wasrfgﬁ.
officer oﬁ 18.8.81 and the e_
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agginst.him“in his absence, These¢ allegations have not~
beegﬂcgntgﬁveytéd. The piincipal question, therefore, is
as/whether in view of the denial of opportunity to the
petitioner to inspect the documents, amounts to denial of
d;purtunity to defend himself. The sécond guestion is as
to whether the enquiry officer was justified to proceed
expa;te in the absence of the pé£if§oner. It is not denied
that the eviqence of the presecution witnesses was recorded
in the absencé_ﬁf the petitioner and that the petitioner,
thus, had no opportunity to cross~—examine the witnesses,

It is also alleged that the copy of the enquiry Teport was

not sugplied to the petitioner, The last ground by itself

may not be held to be sufficlent to set aside the disciplinary
oroceedings, pecause the matier is still under consideration

of Hon. Supreme Court, It is further alleged that the appellate

order is non speaking order in as much as the points raised
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in ‘he memo of aospeal were not discussed, nor findings recorded

thereon. Taking into account these facts, we are inclined
L

"to hold that the petitioner was not afforded reasonable

opportunity to defend himself. Consequently, the order of

&

punishment and the order passed in apgeal are liable tobe

set aside. Accordingly, we set aside the order of punishment

dated 9.11,8l, the order passed in appeal dated 25,2,1982

and remand the €ase to the disciplinary authority for fresh -

enquiry in accordance with 1law, The period from the date

of dismissal to the date ot fetirement_shall be deemed toO
be the period under suspension, We may obselve in passing
that the C;mgetEﬂt authority shall Keep it in mind as to

what punishment commens

if any, on the part of the qulicant*his {o be awarded to
S L eewry 7 T ) ]
the petitione;)l%hfesee the finding of guilt 1is returned

urateg wicthr~tne negléct or misconduct,
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