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Registratien (T.A.) Ne. 955 ef 1987,

Sushil Kumar Shukla oo Petitiener.
VS, |
Unien of India & Others ..eee : Respondents, |

Hon'ble Mr K. Obayya, A.M. |
Hon'ble Mr J,P, Sharma,JM. |

(BY Hon., K. ObiYYE, glMlJ

Writ Petition Ne. 103L of 1983 filed in the Hjgh

e —————

Ceurt of Judicsture at Allahabad, Lucknow Bench, Lucknew,

is before us en transfer under Section '29' of the Adminis-
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trative Tribunals Act, 1985 and registered as T.Ad ﬁe. 955

T
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2% The petition waS filed challenging erders ef removal

dated 12,02.,1983 and 14,02,1983 and reversion from the pest

of Pasfman te the pest of Extra-Departmental Agent (E.D.A.)
by erder dated 16,02,1983 (Annexure I) and teo cenfirm the
petitioner in the post of Pestman, treating his service as

continuous | with all consequential benefits er te declare

him as quasi=-permanent.

s e . i TS i e e

3% The petitiener jeined service under the jurisdictien
of Postmaater, Unnae &s Extra=Departmental Agent (E.D.A¢ in
shert) in 1976 on a fixed pat of ks, L 70/~ per menth, Accerding
te him, in 1977 he was appointed as Pestman and centinued te
work in the.same capscity till the date of the impugned erder

i.es 16,02,1983, His case is that he has wvorked fer mere
and has acquired the status of @
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than five years as Postman

quasi-permanent government servant; as such he is entitled

the said pest, but he was not confirmed i
4
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for confirmatien in
in the said pest though some of his juniers whe

_entered the: °
It is alleged by him that

!

department later were confirmed.

he was reverted from the pest of Pestman to that ef ED Agent

since he refused (o sign the
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as a measure of punishment,
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register accepting the cut in the salary fer Sundays and ether ‘
holidays; as such the erders are arbitrary and against the

principle ef natural justice and sheuld be set aside, |

4q The respeondents centested the case by filing a
counter, in which they denied that the petitiener was appeinted
as Pestman en & regular basis, Their stand is that the
petitioner was appeinted as ED Packer at Unnae Head Officey

He was asked te werk as a Pestman whenever there was shert-
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|
term vaecancy as am unapproved candidate on payment ef daily
wages in terms eof the erder ef Direct General, P & T, dated 1
07.12,1972 (Annexure C=I)., It is stated by them that the ]
appeintment to the pest of Postman is by a selectien from
amengst the Senior ED Agents, whe qualify in the departmental |
1 examinatien., The petitiener being net an approved candidate
and senier enough, was not eligible te appear for the depar te
mental examinatien. It is denied by them that juniors te the |
petitioner were appointed as Postman, overlooking the seniurityl
of the petitioner. According te them, ene Shri Raja ﬁam Singh,

whe entered service as EDA in 1972, appeared in the departmental

examination held in 1978, and en being successful; he was |

appointed as Postman in 1979¢ Shri Surendra Kumar jeined the
department in 1976, but is senier te the petitiener, appeared
in the departmental examinatien against a reserved vacancy,
and on being successful, he was pested as Pestman in the
reserved vacancy of Scheduled Castes in 1980, Shri Shee Sharan

Lal Tewari jeined the department in 1974, appeared in the

departmental examinatien and was declared successful, and was

i

appeinted as Posiman in 1980, Shri Kanhya Lal was & permanent
Class 'D' empleyeec of the depar tment and he appeared in the
examinatien and was declared successful in 1980, and was
appeinted as Pestman in 19804 The petitiener has n? claim fer

appointment as Pestman, 4&s he has net passed the departmental

e

examinatien; as 'such his confirmatien in the said pest does

=

net arise., It &S also stated that he was net reverted as a P
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measure of punishment, but was net asked to de the work ef

a Pestman, as he was net willing to perferm his duties as

per the cenditiens laid dewn; he was asked to dé his eriginal
work of ED Packer, T[he petitiener wgs not recruited as Pestman
through departmental examination and he has noe claim either

for appeintment as Pestman or confirmatien in the said pest,

5% wWe have heard the learned counsel fer the parties

and alse perused the record, So far as the facts are cencerned

it is on record that thepetitioner was appointed as ED Packer
and his appeintment as Pestman was not on reqular basis, as the
petitiener was not qualified in the departmental examinatien.
The appointment of Pestman is by selectien after qualifying in
the departmental examination. We have seen the instructiens

of the department contained in Annexure C=I. Thecse instructiens
rel.te to ajpeintment of ap.roved candidate for the pest eof
Postman, Mail Guard, and Class-=IV cadre in Pestal Department,

The relevant paras are as underi-

W] am directed to invitfle your: attentien te this effice
lettﬁ'r NO.‘Q?/ZL/TL‘SE-I dt- 28103-72- NPT T T I E R R R RN R
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The matter has been considerad carefully in all aspect
It has now been decided that where an Extra=Departmens®
al Agent is available, ihere is no objectien te his
appointment in the vacancy eof Peostman/Class=IV in an.

appreved capacity on daily- wages basis in preference |
To dn E}u'tsider.....”-n;.....-n.u...-n --:-a...ton]-il
Lastly the EDwtshould be clearly warned that such 1
casual appointment does not confer oen him any right
for regular abserptien in departmental pest which will
be done under the existing recruitment rules enly."

6, We have alse gene through the relevant rules and
previsiens regarding a ppeintment of Postman frem the cgdre of
Extra-Departmenial Staff (E.D.S. in short). In Section;v of
Swamy's Compilatien of Service HRules for Extra-Deﬁartmental Spifﬂ
(pe9l), the criteria fer promotion eof ED staff to the cadre'éf“ i
Postman has been explained, ED Agents are permitted to take the;

examination based on their senierity subject te the number of

vacancies. Senierity is the main criteria for selectien of
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candidates previded they are successful in the qualifying
examinatien by securing 50% marks in each paper, A reading ef
these instructions clearly indicate that ED Agents have te
appear for the departmental examination and to qualify fer
dppeintment by securing the minimum prescribed marks. Only

af ter acquiring such minimum marks, the right fer apptinfment
subject to availability ef vasancies accrues, The cententien ef
the petitiener that his juniers were confirmed while he wss

oeverlooked, is found te be factually incorrect,

T It is net the case of the petitioner that he had
appeared for the departmental examination and quelified fer
appointment, That being the case, we see ne merit in the
petition, Mere seniority is not the criteria for appeintment
of ED Agent as Pestman, but one has to be successful in the
departmental qualifying examinatien held fer premotien te the
o005t of Pestman, In the circumstances, we are of the view that
ne case is made out either for appeintment or regularisatien

of the petitioner as a Pestman, and his reversion to his substan-
tial pest as ED Packer, is on the ground that he is net eligible
for regular prometion. We see ne reason to interfere with the
impugned erders under challenge, The petitien fails and

accordingly we dismiss it, with no erder as to costs,
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