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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH

N
Registration T .A.No. 946 aof 1987
B\-N 4Singh RO N ﬂpplicant
Vs ,
Union of India & OthersSs... Respondents

Hon'ble Mr .Jwtice U..C Srivastava,V.L .
Hon'ble Mr K. “baZZ$; Membergﬂ l
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(By Hon.Mr .Justice U .C .Srivastava,V.C.)

This i5 a transferred caée under Section 29 of the
Administrative Tribunals Act, 1985, The applicant has: =arlier
Filedha WUrit Petiticn before the High Court Allahabad and
by operation of law which has been trangferred to this
Tritunal, The applicant in the Writ Fetition has prayed
gl 2 urit ,direction or order inthe narore of writ of
certiorari guashing the impugned order contained in
Annexure-9 dated 2.4.1990 and a direction or order in the
naeture of mandamus be issued directing the opposite parties
to reqularise the services of the applicznt in class 1V Cadre
and to pay salaries there of with all emoluments and arrears,
In the year 1973 the applicant was appointed by the Accounts
Officer in the office of Accountant General(U.P.),Allahabad,
and the applicant uyas workimg as casual labour Uptﬁ the
month of December,1973. The applicant was thereafter informed
that due to the imstruction of the Chief Accountant General
the casual labour are not requirad upto a week, and as and
when their services yere required they will be intigmated of
the same, As per the allegatiom of the applicant in the
meantime some other casual labours uwere appointed in place
of those labours who uere asked to approach the office after
one week and again they were orally informed to cnmé after

one week, This is how the applicant approached the relevant |

‘authorities concerned for 8=4-mohth80¢continuously, but
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ultimately he was not taken back in service though
assurance was given to him. The applicant contirued

to maKe efforts and has prayed that he was albowed for
persomal interview, but no action has been taken inthis
behalf. The applicant who ﬁas been making representation
in this behalf was ultimately given a letter in the year

1990 from which he was informed that he has not been

taken back in service on the ground that he was a graduate

and he was reluctant to do the work of mazdocor and because
of his absence and other activitites he was not considered

to be a fit pdrson and that is why his appointment was

not continued,

2. The respondents have admitted the factum of the

3gid letter and have stated that because of the applicant's

iy

unsultability he was informed that he was not a fit person |
to be rebained in service, The respondents hawe further
stated that because the work on which he was kept has been
ceased and it yas not desirable to re-appoirmt him and thati
is why he vas not appointed, But there appears to be no
denial of the fzct that the casual labours were taken
eften after the exit of the applicant aigzthnsa who

were taken alonguwith him and sometime after were retained
in service., The applicant was not a government servant
and as such he cannot claim for various protectioms which
a temporary employee is entitled to claim, But there was
somethirg wrong with the applicant, the applicant could
have been apprdsied of the same., Though it was mot very
obligatory on the respondents to do se. As the applicant
was only a gasual labour and during this period he become
overage, there appears to be reason that when others uere
taken back in service or were tetained in service though
exactly not on the same work but on the other works which

was awilable from time to time the applicant should

have also been tested and given an opportunity to work as |
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casual labour. Although the applicant has not established

a claim for regularisation as there was no screening and

the applicant was not tested for the same, But the applicant

can even now be given an opportunity and tested for
re-appoirmment . Acxorﬂig%éf with the direction that not
Jyithstandimg thd age EacEanfﬁr thiS’pUEpBSﬁ treating him
to be a casual labour working since then, the respondents
may consider the claim of the applicant for re-appointment
as casual labour in case those who where taken as casual
l&abour subsequenﬁ to the appointment of the applicant or
when

during the period/the applicant worked as casual labour are

still yorking em regular bagsis or as a casuwal labour,
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Member (A) Vice-Chair~an,

2Dth Feb,,1992,A11d,
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