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Court No.

~ CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAH/ PAR.

Regls.tfﬁ_' .;ft 3 No. 877 of 1987
(Writ Petition No. 6262 of 1981)
| Petitioner.
Versug

esss Respondents.

ks

(By Hon. K.J. ._f{ama.n, AM.)
' - This iwéﬁlt petition filed in the High Court of Judica-
ture at A]lgﬁépgd,, knnw Bench, Lucknow in the year 1981 by
the petitiun;, Sri Nand Lal, seeking a mandamus from the Court
not to ‘r;tiré ‘him from service on 31,12.1981 anq to allow him to
continue in servicé with consequential benefits., The dispute in this

%

case is about the date of birth of the petitioner. The petition has

been transferred to this Tribunal in terms of Section 29 of the
Administrative Tribunals Act,1985.
2. Counter and rejoinder affidavits have been exchanged
in fhis case. We have hard Sri M.K. Upadhaya, learned counsel for
the applicant, am:l Sri Amit Sthalekar, learned counsel for the respon-
dents, and have carefully considered the records as well as arguments
advanced during the hearing of the case.
3. The petitioner claims that he was appointed as a Khalasi
in the North-Eastern Railwayxon 22.7.1953. According to him, he
was about 24 years on the date of his joining the service in 1953.
: He quotes various Rules to say that his date of birth should have
- been taken as 5,1.1929. The recordg of the Department, however,
shows his date of birth as 1.1.1924, This was apparently entered
on 2.5.1961, According to the petitioner, this is due to some error.
The petitioner claims that he came to know about the wrong entry

of his date of birth in his Service Record in the year 1979 for
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the first ,time. He made a %reT: tatinn dated 1.8.1979. Admittedly,'

ri D.S.Kumar, Welfare Inspector,

< nquflry was cunductad by Di’l _
: s
R‘:iuance of the representatinn of the petitloner. A copy of

-

gy '-ther-r.mepurt is filed as Annexure '4' tu the writ petition. In this

_!‘.‘f-gnﬁexure* '4', however, there are three clates mentioned, viz. 1.1.1924,

.- hich is what is entered on record; the second is 5.1.1929, which
_ by the petitioner in his representatinn, and the third
datai l?.1932 which was glven by the then Pradhan when the
enquir;r was being ‘made. According tn the petitioner, his correct
| . ;'-Fte of birth was only 5.1.1929 anc? neither more or less.

-4. - In the counter affidavit the respondents have stated

that according to the records,the date of birth of 1.1.1924 was

given by .the petltinn;r Ei;almse_lf, who had also signed and put his

% . thumb lmpresslnr; certi?}ring the correctness of Hﬁ entry at the
e - . time of joining the Railways. The counter affidavit, however, is
not very enlightening as to the basis of adopting 1.1.1924 as the
date of birth, except that it was declared at the time of entry
into the service. |

e We may state here that a stay order was issued by

the Hon'ble High Court of Judicature at Allahabad, Lucknow Rench
Lucknow, on 30.12,1981 directing that the petitioner shall be allowed

to continue on his present post till 31.1.1982 unless the Division

Bench dealing with writ petitions chooses to vacate the interim
order earlier. A Division Bench of the Hon'ble High Court by an
order dated 1:;1.4.1983 admitted the writ petition and ordered that
in the meantime the interim order passed earlier shall continue
g to remain in force. Prima facie, the two orders, referred to above,
* vese o R %
@ewly -beeﬁuﬂﬁ the petitioner could have continued
in service only till 31.1.1982. Since the learned counsel for the
petitioner was not able to say definitely when the petitioner actually

retired, we perused the service records as also the records of another

application filed by the same petitinner} being OA No. 491 of 1989,
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In tha ‘lq_g&r app’llcatinn. -.. xure '2‘ filecl by the N.E. Rallwa}ﬁ !
“f-“ n{; “date of actﬁal raﬁ _mxt nf the petitioner as 31.1.1987.

rcumstances, lt may Bg presumed that the respondents had
alluwecl the petitioner to continue in service as if his date of birth

. -
m L : ' '-ﬁ'as 5.1.1029. Possibly this was due to their understanding of the

rt of the High Court's stay orders.

Be I;hat as it may, when a contrdvfarsy is raised on
hgcgrrectnass of a date of birth and the Department chooses to
gﬁndi??:‘i: an enquiry, it is not sufficient to say, at the end of the
":_hqulry_, that the original----entry of the date of birth in the records
of the Department is the correct figure. If that were to be accepted

. % Q’ ~ without question, there ‘was no point in conducting any enquiry.
Nt

T Annexure '4' which l's1ai eport of the Welfare Inspector, is somewhat .

54 vague. It refers to some Pradhan regarding the date of birth of
_*“." - the petitioner being in 1932, About the date of birth of 5.1.1929,
there is not much discussion in it. It appears to us that it is possible
that some error crept in the entry of the date of birth in 1961.
Actually the petitioner entered service in 1953. There is no contem-

poraneous record of that date showing the date of birth given by

the petitioner at that time. After nine years, it is quite possible
for the petitioner to state that he entered service when he was
24 years old. If he had entered service in 1953 and was only 24
years old then, the date of birth tallies with what he claims now.
There is absolutely no independent basis at the back of the entry
of 1.1.1924,

7. _‘ Considering all these factors and taking into account
the fact that the petitioner continued in service till 1987, we ﬁu
not feel inclined to dismiss the writ petition merely on the basis
of the recorded date of birth, Sufficient doubt has been created
..‘ ’ in our mind by the enquiry as well as the stand taken by the respon-

dents.

I

~_

et -

g il

i e TR P




-

e

PO Y 3 W

R

\-"-

Al Y

e

A

— e e o W

e




