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The applicant was senior scientist assistant

in De=fence MaterialsStores Research and Deve lopment

Establishment, Kanpur. He was also Secretary, 1

Regional Council ( North Zone). According to the 'f
-z
the superior officers were against him and that is '
why the applicant was harassed by them. The project *“}

applicant it is because of the Wnddm:" activities }
|

Wi

in which he was working was snatched and consequently
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one Dr. Mathur issued 4 charge sheets on 97378 \
against the applicant making all sorts of charges. r
Suspension order was also passed. Yet another r,
charge sheet was iassm.d on 5.1.78. The earlie‘r four :
charg® sheets were dropped and}?.he last charge sheet L

board of enquiry was appointed to enquire into |
various allegations wdch were in respect of making :
a8 falée declaration bedore the Marriage Officer *
Jhansi for bisgamy some 11 years after the marriace |
is said to have taken place, That incident,according
to the respondents also took place in the year

1967. Thus according to the applicant it was a bia®d |
allegation, Before the boardiof enquiry the appl.'l.lt‘r-ilh'l':r ':_é
raised various objections against the same., Ghe |
of the allegation which was raised by the applicant |
was that the Director was not a disciplinary authority, !i
the disciplinary authority was the Scientific Advisor ?

and not thel xX Director General Research and
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D2velopment Organisation and as such he has no
poer and jurisdiction to issue chargesheet or
to appoint a boérd 0f enquiry into the Charges d-

and jurisdiction
nor he has power/to issue show cause notice or to

valE r
pass the order of dismissal, The applicant/denied Of- |
MxmxaXg full opportunity as the Board of Enfpyity

xizm did not give full opportunity to de fend himse 1f

in as much 535 the witnesses were not summoned for

ey

Cross examination and defence witnesses were not

allowed to be examined and the Copy of the brief
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Of the Presiding Officer was not supplied and the
department did not allow him to file documents although
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the same were required to be filed along with the t

i

Charge sheet and the applicant was not allowed to F

make de fence statement in ;pregence of the defence 4

i

witnesses and the date was not adjourned even though f
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the defence witnesses met with a serious accident
and the disciplinary authority closed the case as

we ll as the defence. The board of enquiry submitted _
its finding on 11,4579, It came to the conclusion E |
that the applicant gave a false declaration sbout the J
marital status before the Marriage Officer, Jhansi
Thus he is quiltyof an ac{{‘gecoming a Covernment | i
sérvent and secondly that he has contracted marriage
with Km, Indisé® Verma while he was already married with
his wife and he was thus contrzcted another marriage
in voilation of rule 21 CCS Rules 1964.

b - The respondents have denied the allegations
of malafide or bias which have been levelled by

the applicant and have stated that as a matter of fact
the applicant was appointed by the Director that is

the post which was held by Rim and assuch he had right
¥ to appoint a board of enquiry ond appoint the discipli-
nary duthority even if it is said that relevant Scienti-
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fic Advisor was the appointing authority and he
delE€gated powers to the Director. The respondents
in their reply has pointed out and has stated that |3
the facts are so g-atent that there were clinching | §

evidence and even otherwise facts re garding the

S il

Second m3rriage are very apparent and patent. The

applicant who joined the Research Deve lopment Ljboratory |

Ras Junior Ssientist Assistant on 30.8;1961.6n that \ ‘

date he gave a declaration that he was married and
nly one wife living with him. The Marriage Officer, =

TN -

Jhansi vide letter dated 31,3.67 wrote the Director
Research laboratory, Kaenpur that the applicant is

guilty under section 5 of the Hindu Marriage Act |
wherein certain details are required to be furnished |
and authenticated by the Director so that the

marriace of the applicant may be registered with Km. ¥ ____,'*-’{_
Indra Wrma. The marriage status of the applicant
is:as the letter shows to be a bachelor. The Director
informed him that the record shows that he waghlready
married. The applicant was asked by the Director

vide letter dated 10,4.87 that as a fact he was

married at the time of entering into his service, l

No reply of the wame was given by the applicant. X
There was amalgamation of the establishment that |

the applicant was working in the other part. It came

to the notice of the employers that certain action
regarding his marital status being incomplete as

he hds not been replied to the letter dated 18,6467
referred to above, The Marriage Officer Jhansi was
%to confirm the correctness whether the

marriage ceremony as applied by the applicant has been
solemised or not. The copy of the marriage certificate
was obtained on 12,10,77 and the certificate indicates
that the aspplicant was merried with Km. Indra \erms ,_' ;
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and the marriage was solemnised and registered in

presence of the Marriage Officer, Jhansi. The District [

Magistrate, Almorg who was asked to intimate the family
details of the applicant vide letter dated 7.1.78 informed"

that Smt. Hasli Devi is the married wife offthe applicant
and resides with her 3 children, t#n daughters and one |
son and his mothery Smt. “ukmani Devi who is alive

also resides at his home address. After receipt of

said information further checking was done and it was
revealed that the applicant has given further details

of the family members on 24.11.72 in which the name |
of his wife SMAXARATRXMRXNRX was shown as Smt. Indra %
Verma, three chii%ggﬁ/lggﬁﬂggfﬁgg% K. Bhagwati Devi,
sister was given. From these facts it was concluded
that the applicant has contracted a second marriage
during life time of his first wife without obtaining ;
permission from Ministry of Defence and the declaratigﬂhé
which was given by him was wholly incorrect and that

is why the charge sheet was given to him.

3. The respondents have refuted the allegations
made by the applicant and have stated that full
opportunity was given to the applicant and it was j

not a case in which there could have been any denial
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of opportunity and whatever opportunity was desired by
the applicant and could have been given was given

and availed. The fact was proved beyond shadow ?
of doubt and the report of Board of Enquiry was

examined carefully and dispassionately. Even in

his written statement dated 31.1.1979 and 2,.2.1979

he clearly admitted " it is correct that while

I (Pr. P.S. Kanarli) on joining into service in the

year 1961 I was married and was then having one wife

living,"
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4, Accoriing t» the respondents the complaint ]

regariing non givina of full opportunity 1is vague and |
has been made with a view to make it a ground for '
attadkdmg the action taken aaainst him although he

naver and even now has not stated that his first wife k
is not alive or that sh2 was divorced before he
contacte” second marriage. Ha has not even given the ;

ane of childran which by itself would have been a

proof to indicats whether children were born from
first wife or second wite, According to respondents
minor pitfalls here and there 40 not change legal

and factual position, In the rejoinder affidavit also

-

+ha factual position as stated by the respondents

has not been challenged though othar technical pleas
have been taken the plea that denial of opportunity [
to defsnd stands negatived. In raising such 2 plea""dﬂ}f
he has not stated and if he would have ba2en giving r
more opportunity hs would have proved g hggg‘iﬁi@‘ (?)
a particular conclusion, The main contention of the

lezrnad counsel for the apnlicant was that the

i
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avpointing authority of the applicant was the
Scientific Advisor of the Govarmment to the “inistry

of Dafence as such punishment order which has baen

passed by a Subordinate Authority. The schedule of

- [ el g, o e i e i,

C.C.S. rules also provides that though scientific
Advisor has been shown as arpointing authority of

such posts but powers of arpointment have baen
conferred upon the Director also under a notification,

has power
The Director/to make appointment of Class III and

if the appointment has been made by the authority

|
|

|

!
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Class IV amploye=s, It is a settled position that l
!

+o whon power have been del@gated it is he who will

authority for the PRIRASES ot %uch rRQintmend
be the arpointing/ In the inms ) case app lican _

was appointad by the Director who was the appointing
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.&uthgritg. Xule 2 of the CC S rules appended
with rule 2(a) as follows i- |
(i) the authority empowersd to make appointments {
to the service of which the Covarnment 3
p servant is for the time being.a member or to |
the grade of the service in which ths i
Government servant for the time be ing }
included, or .
(ii) the autbority empowarad to maks appointmants l |
to the post which the Government servant i
for the time baing holds, or
(i1i) the authority which appointed the Govarnment ,
servant tosuch service, graie or post, as the i
cdase may be, or J*
(iv) “hare the Government servant having bean a g
a permanent member of any other Service_of‘
having substantively held anv other permanant .1
post, has been in continuous amp loyment of . ;
the Government, the authority which'appcinted ;
him to that service or to anv grade in that +g
service or to that post, i -
whichevar authority is the hichest authority.i %
5., This matter came for consideration Hon'ble *
Supreme Court in the case of Scientific Advisar §
to the "linistrv of Defanca ani othars Vs, 5. Bagiaid 1
and others reported in 1991 Suprame Court Casaes
(L&S) 355. The court observed that both the cateqor%es'
contemplated bv Rule 2(a) viz the authority empowered %
to make appointments and the authoritv who actgallv E
maie the appodintment, In the case of Foop Chand ;
Vs, State ot Punjab, A.T.R. 1663 S.C. 1508 and it »
was observad that the action of the delocategcan be
L1/ treated a s that of the principal himself, App lyim

‘ the ratio of the abova case to tha facts of our casé.
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it can be said that the orders of appdintments
made by the Director, by reagsen of statutory

de legation made by the Scientific Adviser under
Rule 9(1), are those of the Scientific Adviser

himself, on the basis of that the exercise of power

delegated to an authority may be treated as an |
exercise of the power by the principal himself, |
Thus tk applicant who was appointed by the
Director, action against him haes been taken by the |
Director and the Director being the Disciplinary 1!
Authority the plea raised by the learmed ®unsel f
fails €F)}. We have already rejected the plea E
of the applicant that reasonable opportunity of i
hearing tc prove " was not given", Thus there are
no grounds for interference in this case gs.aweh |
as such the &pplic.a‘tiﬁni has got to be rejected.
D" It is for the department to consider him for re=-
employment being a Scientist who because of this
act has got out of service for one mistake,
6. The applicstion stands dismissed and

there will be no order as to the costs.

V.Ca

Dated: Allahabad
28th July 1992
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