IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,ALEAUAEAD EENCH
Recistration T .AMNOT78 of 1987

Nttoiao Vijra | s 8 080 Apl’;licﬂnt
VS « |
:
Union of India & Uthers .e.. Respondents
Hon ! Mr Justice U.C.Srivastava, G 1

—-_ .

(By Hon .Mr.Justice U.C.Srivastava,V.C,

The applicant has filed s Civil Wpit Petition
before the Hich Court of Judicatare at Allahabad by
operotion of law this case has Peen transfered tO this

Tribunal. The applicantpreved that ¢ mandsmus be isssued

directine the opposite parties for payment 6f His "@rﬁtuit;
andpayment of security of Rs,1C00/~ by counting the

gqualifying war service towrards pension and a mandamus ve
issued to the opportie parties directinc them t0O make _'
payment of computation value of 1/3 pension and a writ €
of meandamus be isswed directing the Oppositemrties to

pay an additional interest at the rate of 9 percent pe+ l}

annum to0 the petitibconer for withholdinc the grstuity :
illegally and without any reasonable escuse since it has E”;
reen due on 1.4.,1978 till the amount is paid. The 1
applicant was appointed as clerk on 1.6.48 in f'Orth-Ensterﬁ%
Railway dnd tater on he was promoted to the post of Ward ]
Keeper in the vear 1953. The ap;;-licaqt refiired on 31.3.78 %
and at that time he was holdinc the post of Depot Store

Keeper. Accordinc to the applicant his service rscord -

was very good and he was also ywarded a reward. The

app licaent submitted a formal spplication for pension %

includinc cratuity etc and he had made several efiorts oy
for the same, but he calld not cet it axd he approached the ?-‘

Authority. Ultimately an order was passed On 14,.2.1979 ok
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providine payment of provisional pensi
Before the expiry ¢f this period of ST

date Of passinc of the provisioal pension o,
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petitioner arain made representation to the Disc.
Controller of Stores,Izatnacar, tmt his pension re -
finslised and thet he may also te paid the amount t Oms re .%":._j
death cum retirment cratuity gand it shoild haye teen )
released within fifteen nﬂhths'éf‘gﬂmmercial debits are
involved and six months if not involved. But failine to
cet the said amount the dpplicant had no opition but to |
approach the Court of Lsw, According to the ap: licant
it should be presumed that there is no claim against the
applicant ifzszOrts have ieen made by him to assess and
adjust the recoverable dues within the period of 3 months
from the dste of retirement, and as such the CppOsite
parties have violated the provisions of para 203(B) of
Pension Rules, 1950 h

2, The respondents have resisted the claim of the
applicsnt and have stated that an inquiry »as instituted
dcainst the applicant for loss of 1C.f sets of switches |
which were received from Bharatpur loaded in BER NU.J_OEQE/"-'HE
as "Scrap" and whiie working as DSK/Track Supply depot/CPA |
he did not observe the establishment proce dure in Sfﬂre :
dode para 2133-S even after he nad ackno-led:e the receipt
Of BFR NU.210:8/NF. The costs 0f 10.5 switches in departmerﬁf
is equal to RS,15,592.50/~ and the departmentsl charces vas |
RS .17,241.56/~,and this amount exceeded from the c¢mount
Of gratuity of the app licant, As the death cum cratuity
amaont comes to RS ¢14,645,00/~ and the amount of recove ry
1s RS .2896.56/- and as g3 matler of fact the applicant

is to fefund the balsnce amount of Rs¢ 2896 .56 /= t0 the
Rullway Administration., According to the Rail-ay

Administration a proceeding took place and a show cayse |
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nobice was issued to the applicant at his Biombay and other

addresses after his retirement. Byt the- service of notices

~ere not received,

3. The applicant denied the averhents made by the
resptndents and according to him no charcesheet was served
upon him and no ingquiry was set up, It is further stated
by the applicantthe letter was addressed to the app licant
to the Blombay and Bareilly address whi le the'applicant
had actually cone to Ambala after his retirement and hehad
civen correct address Of Ambbla t0 the Department. The
factual position thus appears | .0 be that no notice:
was given to the applicant even if no sho- cause notice

was issued to the applicant 2nd no such finding was
recorded ac2inst the applicant and the loss of consicnment
in the year 1969-70 was later on traced and found in the
year 1974 if thet was so dbviously the applicant cannot

be held cuilty of the loss. As no proceedincs taken place
agadinst the applicant in éccOrdanoe with law and no finding
is mcordeiilzghe applicant could not (et the opportunity

Lo meet thesame,this agpplication deserves to be allowed

and the respondents are directed to pay an amount of

Rs ,14,645/-~ to the applicant alongwith six percent interest

within a periodof 3 months from the daté of communication
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of this order, 9f & o Fhew to deloe M’?Pﬂ,ﬂﬁﬂﬂ? 3 czﬁdmc.
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Dated: B8th April, 1992,A11d. Vice-Chairman.
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