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e« Ke Jaiswal Te Noo 2‘33, .
yot Dr. Re No Jaiswal.

A
J! Si Naﬂda, lei 3325
& v. Shri Hari Singh.

Pratap Krishan, T. No.207,
S’Qn shri C. L. Anand.

0. P. Narula, T. No. 21l.
§/c. Sent Ham Naruba

G, S. Rawat, T.No.24 ,
S/o. Sri D. S. RHawat.

G. J- Pillitay To Moo i
$/o. Shri Gvind Pillia.

Asha Singh T. No. 215,
§/o. Shri Dharam Chand.

5 K. SOod T.No.2l0,
S/o. Shri Fam NathScod.

A. S. Kochha.r, T. No. m3,
§/o. Shri S. A atar Singh Kochhar

K. N, Paliwal, T. po. 214,
son of Sri R. S. Paliwal.
P. P. Jaiswal T. No.213,

S/o. shri Ram Chafran Lal. B
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16.
s/o. Shri Mohan Lal
1ite Siya Ran Chaturvedi No. P/2151
‘)- son of Shri B. L. Chaturvedi =
18. Shyam Narain Kapoor No. P/2155
S/o. Sti Jagmohan Lal Kapoor.
19. Dhanpat Ram Bhalla No. P/4690455
$/o. Shri Qurbux Rai Bhalla
2. Kailash Prasad No. 7124676
S/fo. Shri Sunder Pal.
21. Vij a0y Kumar Gl.lp'ta No. 1A=690362
§/o. Sri Nathi Lal Gupta.
22. Hari Singh Sni T. No. 5223
$/o. Shri Ch. Hashnak Rai Soni
& 23 Khushi nam 7. No. 5227
S/o. Sri Pera ham
24 . Om Prakash Sood T. No.5227
S/a. Shri Balwan}: Rai sood.
4
25. Harbhajan Singh T. No, 5232
s/o. Shri Kishan Singh.
20, Tarsem Singh Permar T. No. 5240
s/o. Shri Hazara Singh Permar.
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ghamsher singh T. No. 5280
§/o. Shri Danieh Singh
@ ;
33. Dwvarka Nath T. No. 52835

§/o. late Chaman Lal

34. H. he Gupta T. No. 5286
$/o0. Shri late Shri P. G Qipta.

35. Akhil eshwar Lal T. No. 587
g/o. late Nitya Nand Lal.

36, Tirloky Nath Gomphave T. No. 5289
/0. Shri Jaswant hal Govibhai .

37, Phool Singh Yadav T. No. 5230
/0. Shri Rao Nitya Nand.

| All G/o. A. K. Jaiswal, | TR
\ é 396, Gu-ta Bhawan, ' '-3:.;
ﬁ Namnair, ﬂga“"“‘l'lii'ttitint pﬂtiuﬂnerfu .l .\: I.t
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: (by Advocate Siri K.P-Agarwal & Arvind Kumar)
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N\ il Union of India
Through : The Secretary, _“
2"; X Ministry of Defence, Py
| Government of Indla, el
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enployeds of Union of Endn;a‘*ﬂ 5 : |
Defence Establishments. The appli n
are attached with Equipment IJBpot . -a.#ﬁ ~ ;:"-
Agra and applicant Nos. 17 to 37 are aﬁﬁ'ﬁaﬁw w h
‘F . !

509, Army Base workstop. They are se:wing wﬁ:"ﬁ

b2 ‘

No. 24(1)/80/D(JC) dated 25th August, 1980 deoﬁ.ﬁe@
to bring the eligible category of Civilian Enploy;qu_'-f
of the establishments/organisations mentioned,

in the lett:r, under the department of Defence undeﬁ: y

r &

thgbpurview of scheme of productivity linked bonus.

Thet pending finalisation of the detailed scheme
of productivity linked bonus in Iespect of the 1
organi sations/units mentioned in the letter,
payment order for prdductivity linked bomnus on
adhoc basis, egual to 15 days wages was issued
by the Government of India to all civilian
enployees of ¢xrgani satinn}'unit under the depaxr tment ’ ) 1
of pefence as ad=hoc payment for the year 1979-80. :a._";"*r'.-’“‘i“
The applicants, who were employies of detached & A
T. G-15 and T&-15 attached with 509, Army Base : _-; ;_ :
Wo:kshop and Equiptment Depot Workshop, E.MsE. Were 1
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2d JA’FM August,

(Annexure-1). As the applicants ara *- o
Detachment of Headguarters Techni ca:.l E

E.M.E. and have been attached with 509,
,;4

Base Workshop BME and Equipment .Depot wgrks 0P
E.ME. Agra for local administration, being

F...-E

away from their Headgquarters as per the clai‘f‘fi
issued by the Govermment of India, Ministry of -:
Defence, the applicants are not entitled for 5
payment of productivity linked bonus. The

instructions accordingly were issued for recovery
of the productivity linked bonus paid to the .,...,
applicants. The applicants submitted their number |

of representations to the r espondents.

Dl It is stated that the Technical Group
dotachment are not seperate establishment of the
Army Workshop or the Amy establiishm‘snt. The
Technical Group Detachment mmpsises of only
per sons who carry out inspections in a particular :'h!

Army establishment. They have to work in the same

i
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factory or the establishment of the De fence
Department just as any other civilian employee

works in that department. They not only work in

same factory but on many occassion they work'on

the same table or on the same test equipment.

1t was stated that order dated 25.8.1981 whereby

the decision to extend the benefit of productivity
linked bonus has been extended to civilian emp Loyees
of same establishments 1is very much applicable to the
applicénts inasmuch as they are performing the same
duties which their counter- parts in 309 ﬁrmy Base
workshop Agra, 512 Army Base workshop Poona are
performing. Denial of the productivity linked bonus to
the applicants, whieh is being given to their counter-
parts employees in 509 Army Base workshop, EME Agra
and 512 Army Base Workshop, Poona je arbitrary and
violative of principle of Article 14 of the Constitution
of Tndial It has further been stated that technical
group attached in other civilian establishments of
Defence Department/WGrkshﬂps such as Central Ordinacce
pepot Agra, central Ordinance pepot, A llahabad,

508 Army Base Workshop, A llahabad, 505 Army

Base workshop Delhi, 515 Army Base workshop at Bangalore
are being paid productivity linked bonus in terms

of order dated 25.8.1980 and as such no discrimination
can be made in respect of the petitioners who are
working in EME establishments in EME Agra, hence this
application for gquashing the order dated 5.1.1981

and 7.8.1981 whereby the decision of the Government
that the applicants were not entitled to payment of
productivity linked bunus was c;;municated and for

jissuing a direction in the nature of mandamus toO
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T=
ue to pay the applicants produc tivity
:?T_l's__.-.:;.w uu-if‘r on the same rate on which it
emp loyees in the establishme

'\l--l

* 9 LLE(;..L bonus paid for ‘”LL__..} year 1°

5 ‘4’ ‘

3. 'rhar% s h:ml, L.L.}x?ti contested t {
of the applicam“‘“- In the meﬂ reply r.iﬂui‘ C‘“‘?
behalf of the respond@ﬁg "'é?- E{“EJ- -J?"“::.if.i uuﬁrr‘i hot
the applicants have been poﬁ%‘& '

Headquarters Technical Group E-M-E?“’**f “JE}* ﬁ&h :

and not in the units as stated by tha;- :{“L
According to the respondents, they hﬁﬂ‘é hedn’? * .
: ; .-i:-' r;

attached with the units at Serial Nos. o “andﬁﬂgh;‘ i j;__.___, ;
. jr'if'

Annexuge-III for local administration being lucaﬁ: ,,g
away from their main Headquarters. That being SO, *i‘??

was stated that the applicant not being attached to

- d "
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static types of E. M. E. so they are not entitled 'hé"
productivity linked bonus.

" =i
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4, The first question that falls for our
consideration is whether the applicants are posted
in their respective units at Sr. Nos. 5 & 79 of
Annexur e-I1II or they are part of the Headquarter

E. M. E. Delhi. B ¢
' éul | ?
S We have heard the learned counsels for the
iy . -'.T}
parties and perused the record. The applicants have s %

annexed Annexure-III ; communication from Regiment

Inspector, 515, Army Base Workshop, Bangalore to

Headquarters Technical Group EME(QC) Belhi Cantt.
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~ Annexure=4 '; 11;;,‘.:,1 ter from Officer Incharge,

,,f :z ﬂ ‘i{')a‘rj !_W"L::.El Group N 'k,,.jji)[";{ﬂ 1spect! }Linn)};,
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Jgn‘[ to i-;Ef"-H ku i‘u:f‘***

509, Thal Sena Ba ox| : U
Technical Group EME "Jv*‘”il_ih‘?‘@_i‘fﬁ"::.i'-_";

B T

Annexure- 6 letter dated jé.::_on

argument that there is no difference in duties

A

performed by the applicants and the other mployees “.

*' of 509 Army Base wWorkshop and Equipment Depot
work shop, E.ME. Agra. By Annexure-3, the Regiment |
Inspector Detachment, Technical Group-15, Army Base _,

& i, 1

Workshop, Bangalore has written to the Headquarters
that Technical Goup No.6(Inspection) has not been
listed in the Annexure~3 of the decision of the

Govermment of India whereby benefit of productivity

linked bonus has been extended to civilian employee

of establishment/organisation under the Department

of Defence, although, personnel of that detachment were
performing the duties exactly the same as many of the
personnel of 515, Army Base Workshop as well as I
CIL, who have been authorised to receive the above

bonus are performing. In para 3 of the letter, it |
has been mentioned that role of that Technmical Group
No.6 is to study the various design, drawings,material

specifications and processess involved for the

manufacture of various items in 515 Army Base

"‘I.‘-:""-.p-p-ﬂ--!’w-k T ey i




P

r“"’,
Q)
e

----- epale the inspec stion log/ / check sheet

that the ac ﬁ.ff@.f_ﬁ’f;éi:f};(:r:;i of that deta

~t ‘;}‘ b’r ) .-l"';l “lL* L:—--I{" ..J
1t uw, h_:aaf:l.ﬁﬁa {"jﬁ"lf?li;'h{_}dfﬁ e

e

paynent. of banua 7 s effected persons. Simil:

workshop BME Agra and efﬁcor .’m— 1, . _
Group No.l15, 509, Army Base Worksho"p .ﬂ.‘* o
and Offi cer in-Charge(Admn), 309, &rny Bﬂ #'
Agra. On consideration of the represen'harti:an;f

ri

down the proposal to include the detachment af 4 |
1 .' PVt

Technical Group, E. M. E. in the bonus scheme aqﬁ -- _3

wrote that the Detachment Techni cal Groups are *’"tf.

not entitled to payment of productivity linked ' _;: _1.“ -

B ?1'_

bonuse.

6. In view of the above, the only question
that falls for our consideration is whether the

applicants fulfil the conditions as laid down for

entitlement of payment of productivity linked bonus. \ '
1
7. Ministry of Defence by order dated 25th i}
August, 1980 Wﬁ:itt&r “the units of the El . ;
establishment/organisation of the department of I} : :
Defence as mentioned in Annexures-1l to 4 of the ﬁ: 2
letter under the purview of scheme of productivity E ‘;* AUge
|

linked bonus. The applicants, admittedly are attached

with 509, Army Base Workshop, Agra and Equipment Depot ||
" A ! 3 i

hf: " e ‘
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E. M. E. Agra. From the perus

_A.?L:L: and Annexure-3 attached thereto, it would
-t :"ﬁ" ﬂ'_ 'y

pro ducti’*? ,;.__,;,'j'. ]
decision of ﬁa

in letter No. B/O3134 “
22nd Sept. 1981, pre*ducxﬁ.x /it '....'_': linked bonus i
be made to the civilian gt"a £ a,,,ﬂ [ 5 g

Group E. M. E. and its Betachn L o !

SChODl' E. M. E. Remrds, E-“-Erw.s 3,'}{; ?ﬁ“""

Workshops, Advance Base Workshops etc as %‘hfs
establishments are not included in Annexul e=. %%i

the letter ibids The employees of Detachment m‘"‘f- calli o,
Gmup-lé(lnspectlon), E. M. E. Agra had agi.tateds"i I'
question of non-payment of productivity linked bonusig por b
to then before Principal Bench of Central Ahinis’crﬂ,, __
tive Tribunal in Original Application No. 2094 of 1989?;

The Principal Bench after hearing the parties to the
application has held that the employees of Detachment |

Technical Group No.16, E. M. E. Agra do not fulfil i 4
the conditions stipulated for payment of productivity } g
linked bonus and accordingly di smi ssed the application

by order dated 23rd May, 1994. Certified copy of the

said order has been produced before us. We have -
perused the order and find that the applicants, who A
are employees of Detachment Technical Group-12 and _' *
Techni cal Group-17 are similarly placed as the rgm;i@,-
employees of Technical Group-16, the applicants in <

0. A. No.2094 of 1989, decided by the Principal Bench.
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produ c'tivi'l:y limk&?ii bonus ce, this application
fails and is acmndinglyﬁv di s Lt_ﬂ:}fb There will be

no order as to costs.

p . |
A.M.

VKP/ -




