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HON'BLE MAJ. GEN. K.K. SRIVASTAVA .. MEMBER (A)

Shiv Ratan Sharma, =

S/o late Shri Tula Ram Sharma,
Branch Post Master, Madauli,

District - Bareily - 835 002, .o Applicant

(By Advocate Shri Rakesh Verma )

Versus

1. The Director Postal Services,
Lucknow Region,
Lucknow,

2. Senior Superintendent of

Post Officeas,
Bareillay. vo 0 Raspondents

(By Advocate Shri G.R. Gupta)
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Hon'ble Mr. Justice R.R.K. Trivedi Vice Chairman:

We have heard Shri Rakesh Verma for the applicant

and Shri M.K. Upadhyaya holding brief of Shri G.R. Gupta,

counsel for the respondents.

2, By this 0.A., the applicant has challenged the

order dated 13.2.1985, by which the punishment of removal

was awarded against him on conclusion of the disciplinary




proceedings. The order was challenged in appeal which
wae dismissed by the Appellate Author ity by order dated

H-L’:’%-\ﬁ_,ﬂ_ Lz.n.ﬂ«*f\ .
28.8.1986 uhich/?t also challenged.,

3. Shri Rakesh Verma, learmed counsel for the

applicant has submitted that in the present cass, the
Inquiry Officer submitted his report on 4,1.1982, He
found charge Nos.1,2,3 and 5§ not proved against the appli-
cant. He only found chargse Nu.dciifbartly proved., But,
the Disciplinary Authority, without serving any memorandum
of dis-agresment on the applicant, procesded straightaway
and passed the ordurknf punishment. The learned counsel
has submitted that the procedurs adopted was illegal and
violative of principles of natural justice and the order

of punishment passed by the Disciplinary Authority and

the order dismissing the appeal are liable to be set asids,
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Bn this short gruund,ﬁhnlianca has been placed on the
judgment of the Hon'ble Supreme Court in the case of

YOGINATH D, BAGDE Vs. STATE OF MAHARASHTRA & ANOTHER

1999 scC (L&S) 1385, “ ¢

4, The D.B. of this Tribunal on 22.9.1995, held
that the only controversy &n this case is whether it was

necessary for the authority to communicate the reasons

for dis-agreement with the findings of the Inquiry Officer

ey A
bufEraimpaaing the order of penalty and whether a prior
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notice in this regard was necessary.

Se The Hon'ble Supreme Court in the aforesaid
judgme nt has held that where the Disciplinary Authority
does not agree with the findings of the Inquiry Officer
that the charges are not proved, it has to provide at
that stage an opportunity of hearing to the dslinquent
sp that thereymay still bs some I1OOm for convincing the
Disciplinary Authority that the findings recorded by the
Inquiry Officer was just and proper. In the present case,
it is not disputed that the Disciplinary Authority did not
serve any memorandum of dissent on the applicant before
passing the order of punishment. 1In the circumstances,
the judgment of Hon'ble Supreme Court in the case of

YOG INATH D. BAGLE is squarely applicable and the applicant

isa entitled for relief.

6. For the reasons stated abovs, this O.A, is
allowed, The order dated 13.2.1995 passed by the Discipli-
nary Authority and the or der dated 28.9.1986, passed by
the Appellate Authority are quashed. The case is remitted
back to the Disciplinary Authority who will serve a

memorandum of dis-agreement on the applicant and pass a

fresh order in accordance with law after giving an opportunity
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nfihaaring to the applicant. As the case is very old,

the Disciplinary Authority shall pass the order within

four months from the date a copy of this order is filed.,

No order as to costs.
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