BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL ,ALLAHA BAD,
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T.A.  No, 721 of 1987 (T)
( WPy No, 15057 of 1981 )
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Union of India and others,
(D.R'M', Nﬂl’th Rly.) o 98 o ew

Hon'ble Mr, D,K, Agrawal, 3.Mm,

Hon'ble Mr. K. Obayya, A.M,
mm—

Applicant,

Respondents,

( By Hon'ble Mr, K. Obayya, A,M.)

This €Fulisfarded petition received from the High :"
Court of Judicature at Allahabad under Section 1291 of

the Administrative Tribunals Act, 1985 and registered

as T,A. No. 721 of 1987 is before us for disposal, Ths'

3
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prayer of the petitioner is for quashing the notification .

of his retirement from service on 31,12,1981 (““"'3UPB'A1)?

and to allow him to continue in service till the date

of superannuation on. 31.12,.1983,

I

2, The petitioner who was appeinted as 'Clerk' in

North Western Railway, Quetta in 1947, migrated to India

after paertition and on the basis of refugee status,

secured appointment as 'Clerk' in the East Indian Railvay, |

Moradabad in 1948, Later he appsared for saelection to

the post of 'Commersial Clerk® and after due selection,

was appointed as commercial clerk at Moradabad on regular
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basis against war service reserved quota. He stood Premo-

~ted to the post of 'Chief Percel Clerk®' in 1964, in

which post he remeined till retirement in1981, .
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g The case of the petdtioner is that he is g matricu.

-2ate, and at the time of initial appointment at Quatta in
1947, and later at Meradabad in 1948, he declared his

date of birth as 22.12,.,1925, This declaration was accepted
by the suthorities and entries made accordingly in the

service fegiatlra; as such his retirement under rules

e

vas due on 31,12,1983, The erder notifying his retirement
on 31.12,1981 (Annexure- A 1), therefore, amounts to
dismissal without oppertunity and should bq set aside
being illesgel and sgainst the provisions of the constitu-
-tion, It is alleged by the petitioner that ruspandenf

no, 2 has issued the retiremsnt notificatian, to harass
him, as he was not successful in securing removal of the

petitioner in the disciplinary metters,

4, In the counter filed by the respondents, it iah,,,iﬁ_
stated that the petitioner has declared his date of birth

as 22,12,1923 at Quetta at the time of his initial appasint-
-ment in 1947 and alse later in 1948 at Moradabasd, The same
date of birth waes recerded in the service register, It is

elso stated that the petitioner has not submitted any

matriculation certificate either at Quetta or st Moradabad
and that the records received from Quetta yhere the
petitioner was previously @mployed, contained only the
order of offer of appointment dt, 10,06.,1947, Medical
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fitness certifiocate and statement of service and not the
matriculation certificate, It is further stated thst no
representation was received by the petitioner at any time
during his service for cerrection of the entry regarding
his date of birth, The seniority list publiaheq from time

to time indicated the dste of birth of the petitioner as
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22.12.1923 and also in the provident fund withdrawl
applicetions made during the year 1975 and 1976, the

pet itioner has furnished the ssme date of birth, The
respondents deny allegations of harassment, According to
them, the impunged notification was issued on the basis
of correct date of birth of the petiticoner, It is further
stated that there was a disaipﬂinary preceedings against
the patitiener resulting in his removal from service but

vas reinstated on the orders of the Court,

e We have heard the ceunsel of the parties and

@also perused the record, The record discleses that the
patiti.an?;g l.%%a‘atqu.}?lad in War Service during the period
3.6.1941fpriar to joining the Railways. In the war discharge
certificate issued on 108.3.1947, his age is notéd as 25
years 9 months, The central record in EME Securderabad »
shows his age as 18 ysars, on enrollment on 3.,6,1941, Fraom
this it could be inferred that the petitionsr was born in
1923 or sarlier but certainly not later, The service rscord
maintained by the Railway Administration indicstes the date

of birth of the petitioner as 22,12.1923,. The declaration

- in the pay fixation statement pggparsg’ as far back as

1948 shouws the sams date of birth ., The sgniurlty lists
figquring the pstitioner issued from time to time commencing
the same
from the year 1957, the latest one in 1981 indicates/ date,
To top this all, there are two applications made by the
petitioner in 1975 and 1976 seeking withdrawals from his |
provident fund, The entries are in the oun hand of the

petitioner, and he has mentioned his date of birth es

22,12,1923. |

6o The learned counsel for the petitieoner urged that |

the correct date of birth of the petitioner was 22.12.1925 1
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as such he was due to be superannuatesd in 1983, and not
earlier, His further submission was, that though, the
petitionar has sighed the declaratien and seniority lists,
he is not estopped from seaking corrnctiun;in support

of this contention, he placed reliance on the decision

of the Principle Banch of the Tribunal in Hirslal Us,
Union of India (A, T,R, 87 (10414 , wherein it was held

that mere signing on the entry of date of birth will not
operate as estoppal to get an erroneous antr; of date

of birth corrected by a subsequant erder, We are in
agreement with this decisian, But the quest ion 1s§i§§‘
thawe any error in recording the date of birth of the
petitioner as 22,12,.,1923% In the background of overwvhelming
recorded evidence, ue are left gith: no alternative but |
to hold that there was no error in recording the date ¢
birth of the petitioner and the auaruriting in some i;;rigs'
showing the date of b}tth as 1925, by scuring the year
1923is neither authenticated nor was i o correction

under orders of competent authority and can not be reliad

Upon,

1/ Taking the facts and ulrcymatlnc!a of the case,
We hold that the gontention that the petitioner was pPré~
maturely retired is wholly without any basis, He wss
retired after attaining the age of superannuatien on

the basis of date of birth entry in service record, Ths

petition hes no merit and eccordingly it is dismissed

with no o aa to cests,
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