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REGISTRATION T.A,NO, 695/1987
(WeP,2690/80)

CoeM,Tripathi coe Soe eooApplicunt

Versus

Union of India & OCthers ,ee ° oes ¢ ¢o R8s pondents

Hon'bla Mr, Juatica Ko Nath sVale
hi

(By Hon'ble Mr,A,B,Gorthi,A M, )

Writ Petition No, 2696 of 1980 Piled by
Sri G,M,Tripathi, having been transferred to this
Tribunel under Section 29 of the Administrative Triaunalt
Act 1985 is listed before us es the Transferred
Application cited atove, ' The petitioner seeks g
Writ of Certiorari quashing the disciplinat?
proceedings egainst him and the punishment aUa;dad
reverting him from the Post of Asstt, Station
Master (A.S,M, for short) to Signeller A-II for

5 years with cumulatiys effect,

2 The petitioner joined Railuay Servica -,
as Signaller A-II in October 1954 and was prumdta&i ‘

as A,S,M, in January, 1961, On 16,12,1977 uh?la

the petitioner was the A,S5.M., at Tulsipu;;ﬁailuay
Stetion, a team of vigilence officers 'ﬁ:idad th'u:'\. e
station, on a complaint that the patiﬁiﬁnar was -

in the habit of over-charging passengers whiles issuing

tickets, 0On chackinq’Fnur Nap?li passengers complained
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the cash revealed that
11,50 P @xcess,

During the 8Nquiry thg main

de posed was

who statgg that he was

Presant when
the cash in the POsSsessign gp

checked and

the 8nquiry, angd Secondly,

the @nquiry failed to
8stablish. the chargaa.against him as the Principal

Witnessgs wers not @xamined,
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of Indian Railuay Commercial Manual, Volume I

and Railuay Boards ' lettsy nNo, E(D&A)72 RG-6-13

dated 19.4,1974( Annexure A/1 to the Counter Affidavit),
We may first examine Rule 103(2) which reads gs

unders: -

103(2) "Commercial Stafpn includes joint
staff employed on both Commercial and transpor.

tation duties,

A plain reading of the above raveals that { is @
definition of 'Commercial Staff* and it ;:::;;:}{
within its fold evan 'Joint Stafe? employed on bgth
Commercisl and Transportation duties, The Petitioner
here is a member of the opsrating staff, Ruls 103(2)

does not therefore, cover the Case in hand,

6. As regards the Railway Boards! letter dated
19,4.1974, it lays down, in partial modification of
an earlier policy dacisiqn dated 16,10.1973, that
"Station MasteryAsstt, Station Masteo belong to
Transpuratinn(Traffic) and Commercial Department and
not to Operating Department as mentioned thersin®,
It further says that the Station Masters/Asstt, S.M,
may violate instructions administered by different

wings such as Commercial or operating and in such cip-

in Commercial op Operating Wings to initiate and
finalise disciplinary action depending upon whether
the irregularity pertains to commercial or operating

wing, That this lettsr does not stand legal scrutiny
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will peg obvious, if e keep in yigy Rules 7 ang 8
of the Railuay Servants (Disciplinary and Appea] )
Rulses 1968, Rulg 7 Specifies the 'disciplinary
authoritips? whersas Ryle 8 lays douyn 88 to wha ape

the authoritigs who ecan institute disciplinary Proces.

of the viey taken in the Railyay Boards ! letter dated

Legal Adviser, it is Clarified that g
Railuay Seryant essentially belongs tg only
one department 8ven though, in the Course
of the Performance of his day to day dutias,
he may viplete certain rules/regulatigns
administersd by some other dapartmant. The
Assistant Station Masters and the Station
Masters, belong to the Operating department
évén though they may have to perform the
dutius partaining to the Commercial
Department and hone else, If any other
Practice is being follgued that is
irreqular and shouyld be stopped Forthwith "

Tir Although at the time when the disciplinary
Proceedings were initiated in this case, i,g,
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30,6,1978, the policy letter dated 19,4,1974 ues yet

ﬁa be cancelled, it makes no difference to the merits
of the case, as we hold the seid policy letter as
illegal, being contrary to Rules 6 end 7 of the Railuay
Servants (Discipline and Appesl) Rules 1968, In the
circumstances, it is épparant that the charge memo
issued by the Sr, D,C.,5.,, 28 also his order to hold

the enquiry, would be null and void in the eye of law,
It wes so held by this Bench elsc in T,A, No, 359 of
1986, M,L.Cupta vs, Union of India & Others decided

on 10,6,1988,

B, In view of the above position we consider
it hardly relevant to go into the question of sufficiency

or otheruise of the evidence adduced at the enquiry,

9, In the result, we gquash the disciplinary
proceedings and the resultant punishment awarded to
the petitioner, and order that the petitioner be
relieved of all consequences of the seid punishment
and giuen all consequential benefits within three
months from the date of receint of s copy of thé

judgment,

Parties to bear their oun cocsts, The

service record be returned to the Department,
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MEMBER(A) Y ICE-CHA IRMAN

DATED: 29 -4- 1991
ALLAHABAD
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