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The =bove described petition ia thh&ﬁr
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Allahabad Lucknou Bench under section 29 of the R

Administrative Tribunals, Act, 1985, The petitioner _;’5*

. A

Qazi Abdul Khalig Hashmi who is working as a Head ol

Ticket Collector at Mailani Station, N,E,Railuay,
has prayed for quashing the order dated 27.3,1980 |
by which his name uass deleted from the panel of Ticket
Collectors (Annexurs No, 3) and the order dated 28,3,19B0 %
(Annexure No, 4) reverting him from the post of Head '
Ticket Collector (H,T.C,) to the post of Senier
Ticket Collector (S.T.C.).

D The facts of the case is brief are as

follous:

The petitioner apoeared for selection to the
poet of H,T,C, held in 1978, He wass declarad successful
both in written and vive voce test, ins name was ipcluded
in the panel formed on 5,1,1979 and hy an order
dated 2,2,1979 he was promoted to the post of H,.T.C,

(e 425-640 Annexure No, 2) He joined duty at Maildni
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included instaadﬁf-iﬁiﬁ?TJ¢Vﬁ:w order date

the petitioner was revert 2d to the
y —~ : "~ (Annexure No,4), It is ai“_ G

that the reversion order uass nr‘i’ a;.wm fqh 2 f fect
he is still continuing in the gﬁ;;;m#w»pﬁ c
{:111
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2% It is contended by the patitianga» :
was the only candidate put in the panel andrmﬁ '
his promotion the pasnel was exhausted, 1In theaﬂ'fif“fj

cir cumstances cancellation of the panel which is

not in existence deces not arise and such an esection
is bad in the eye of law, His Further contention
is that selection uss on the basis ﬁf merit, and
not on seniority, The petiticner being found to be
more meritorious than others uwass incliuded in the
panel; and deleticn of his name by following a
different criteria namely seniority is violative

of the rules of selection, It is also contended
th=t the reversion of the prtitioner without sfafalol S

tunity or notice ies illegal and against principles

of natural justice,

4, In the counter affidavit filed by the

res pondents the stand taken is that selection to

the post is on the basis of seniority and not on
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H»re s ‘“i” clared gqualified,

nanﬂidag;?;jﬁ? arranged in Group
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Thoese uho &555- E0% marks and above sre put 1n

lntarse-saniurity ia maili 3 ined,

¥

&ri S.,B.,Mishra was also quaﬁfi

applicant, The mistake in not 1nnluﬂﬁnq ﬁﬁf"ﬁad
.B.,Mishra earlier uees detected later, cunﬁ@gﬂﬂj”?fl
¢ the mistake was rectified and he uas 1n&ludad &ﬂugf

. -

the panel and the petitioner who was his juninfrﬁéﬁf

reverted, ~c the panel u=2s only for one vacancy.

It ie further stated that the selection test was
held in accordance uith rules laid down in pars
216(3) of Indian Railuey Estsblishment Manual, The
nanel fermsd can 2lusys be cancelled Por any procedur=l
or other flzus noticed subsaquently by 2 competent
authority, In this casa the panel was cancelled by

c.C.,5, who is abcve the DRM,

53 In the Rejoinder the petitioner has stated
th=t senicrity in the selection is only relevant
to the extent of suarding marks for length of

seryice and not to determine merit,

r Pl

b Je have heard the Counsel of the partiss and
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procecss of selection cqngﬁ?ﬁ

been ccncluded, After more T
impugned orders dated 27,3, 1989, and

were passed, uhere by the n=zme of tha pa
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was deleted from the panel, and bne 8% Biﬂathwﬁaawﬂw

was empenelled inctesd, and the petitioner stgdﬁ“

}!Fqﬁr

reverted from the post of H.T.,E, to that of S.late

=
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The =submissiomg of the learned counsel for the

e
4

petitioner were that merit ic t he criteria for
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celection, and the petiticper having been found

e

more meritoricus was selected and out in the panel,
Deletion of his neme from the panel by adopting a
different criteria nn%ﬁely‘seninrity'is against

rules of selectiony and that with the promotion

of the petitioner, the psnel consisting of only

one name i,e, that of the petiticner, the pznel

uas exhausted; and in such circumstances cancellation
of 2 non-existing panel was an axareiéa in Putility, ‘
The fur-ther submissi-n was that the petitioner is |
being reverted after working in the promoted post

for more than one year, This reversion, uithout

notice or opportunity is agmsinst principles of

natural justice, es such the reversion ecrdar cannot




o <

The submissioms of

S v

R r‘."'.;.i ity G N R -y S i e g SRR O
TB&P ndents were that the criterias o
. - & t

LTI

il o y
i ._._..-.,......W.H' ._l__.'_.o."-" L] L T A i bl R R ) T B Fr =y
is aenfa‘r _~ end not merit, the ualiflied

'\-.1.‘ ..-.‘- - o

candidates who secure 60% marks are arranged

in the gpenel, retaining their seniority, and
that an administrative error can alu
and in this case the competent author
the matter =nd took the decision to
5 H E
under challenge, |

8. The cuntrnuersy'in this °53§“§Eliﬁ:"

the selections asre to be held on 'merit! or ﬁ;-Tﬁﬁ'k
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ceniority, ue would like to refer to the relsvant
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provisions of the Railuay Establishment Manual

relied upcn by both esides, The Provision is

¥
T il WP it .

conteined in pars 216 and reads as under:

216, Procedure to be adopted by Selection Board
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(e) Selection should be made
primarily on the basis of
overall merit, but for guidance
of Selection Boards the
factors to be taken into account
and their relative weight are eas
laid down belous

Maximum  {Qualifying
marks marks

1. Professional ability 50 30

2, Persopality, address,
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The rames of =
shou Ld¢§$ﬁ
seninrit* ‘
total of mer
will be classed
and will be plamgm,:
of the list in thbi
seniority, B

Thie para hes been subject to amaﬁaiénflhif
and clarifications from time to time, The nutaggﬁﬁ-T"“'
orade mark has been raised to 80%, The position as 'ﬁ
in 216(e) houever remesined unchanged, The Le=rned
Councel for the respondents pointed out that the
PFrocedure to be followed by the Selection Bo=rds in
drauing up panels is contained in Rule 8(9) A of
N,E,Railuay Promotion and Selection Rules (Non-
Gezetted) (Annexure A-1 to the Counter), Fhe Rule

is extracted below:

E(9) (a) After full consideration of
all the factors, including the result
‘of the interview and oruritten test,
the Board shall draw up its recommendations,
The names of 2ll the candidates uho have
obtained the qualifying marke both in the
eggregate and in the "Professional
ability and capacity to do the job"
ehall be arranged in tuo groups viz (a)

£
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above, it is clear that the term ff;
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Qualifying mark, Those uho secure 6

the angregate are cons idered Gualifiadg"ﬁhihégiitig_ ke
meritoricus over others who fail to Qualify;“ ince
they secure Qualifying mark, they are put in gtﬂﬁﬁ-:‘
'A% they secure 0% marks and above and in Group

t8t if they secure marks hetueen 60% to 79%. uWithin
the oroup, the order of merit is not on the marks
cbtainad but on seniority, If a junior candidate
secures 65% marks, but his senior gets 62%, both

of them weruld be put in Group 'B"and the senior
uith 62% marks, will be above his junior though he
has secured 65% marks, The contantion of the
petitioner, that 'seniority! is already taken into
c-ns ideration for awarding marks at the viva-voce
~tage, and again plecing them above, the Juniors

uho have secured more msarks, would put the meritorious
juniors to a disadvantages, uWe see some force in this
contenticn, uhen seniority is an 'element! in awarding

marks, the final papel ¢hould not be again based
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ment is in nrdcr of senianiy,

T
k]

10% W If tho panel uas heing 1
basis of seniority the ouestion to bhe anau : ﬁ
is uhy uas the nama of the petitioner put in;hﬁbu”v'

-.;"
panel in the first instance., The explanation on

Por

the respondents =ide is that this was due to en = =

L

administrative error, The explznation hnuauath&ﬁf

not apoear to be convincing for the reason that th@gw -;
selecticn was not first of its kind, there wers L

evidently selectiongheld in the past and the -

administration cannot plead innorance of selection ﬁ;ﬁ
rules, The fact tﬁat the petitioner was put in the
Panel would indicate that he obtained the hinhest

angregate marks in the selection, Was he in the out- | o oE

estandino category-~Group 'A! hauing'aecurﬁd 0% marks.
If he was in that category deletion of his name ERanfi
the pznel is nut_juetifiad rSiﬁca this category ia;f' ”‘:f 
coneidered superior to’the other oatagoryncrnup 1R “*i |

Je have called for the records of the salagﬁinn'tﬁ_“_ 
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that the record uas sent to the Railuey Board
in some vinilence metters, and hence it could not be
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nroduced, We do not ﬂcq

ground to withhold the TF ﬁrkﬁ_ﬁafﬁ ;gﬂ;ﬂgg 'y case,
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not has no satisfactory snsuer,
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of the panel, 1In para 217 of the Railuay Establishment
“anual 1t is mentioned thast the panel drawn by

a selection Board =ha2ll remsin current for a pariod

of 2 ysars from the date of approtal of panel of

the Competent Authority or till these az2re exhaustsed
whichever is earlier, The panel in thHis case
con-sisted of one neme i,e, the name of the petitioner
zand with the aprointment of the petitioper on GZIHJJ
2,2,1979 the pansl stood exhsustad in accordance with
thic para, The contention on the respondents side R
is thst it is alu=zys open to the administration to F:f‘aﬁ
concel a panel if there wass a mistake or administrztive
error in formaticn of that panel and that thers

is no perifod of limitation set for such an edminis—

trative act, The respondents have relisd on the




unders

"After the uanrﬂua
accepted the rec
the Selection B
the candidates sa '
notified to the candid
napel once apprnwﬁﬁuﬁ
not be ca2ncelled or nde
after the formation andt”‘"
of the panel with ths apo
the competent au thority i 5.7 WeRA
found subsequently that thaae gt o
are procedural irreqularities and
other defects and it iz considered 1 X
necescary to cancel or amend such = “*Z'
oz panel, this should be done after
Dhtalnlng the appreoval of the authority

next higher than the one that approved
the ponel,

iy
Bl
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: The words "If after the formation and
announcement of thepanalﬂara significant and suqggest
that the stage of cancellation ﬁf the panel is
after announcement of the panel, This para does
not cover cases uhere the appointments are made
and the penel i= not in operation, 1In these
circumstances we =re of the vieu that it is not oben

to the esdministration toc 2ncel a panel which was not

current, after more than one year of its implementation,

without notice or opportunity to the affected

person, In 3, Kealpana Ve, Union of India (A.I,R,

8
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that case uas rave

ground that the sﬁfﬁéﬁﬁfmwrbaigi i name \

lict yas redrawn, in uhich here ﬁﬁmiﬂﬂaﬁfﬁgw

B

: 5470 .,... ; -._."'i -: 4 g e A
The reversion without notice or cpportunity in that
Bl E R R

case wes held as vieolative of princinles ﬁ?”ﬁﬁif":~ |

justice and the crder of reversion was quashadm-iﬂﬁ;
agree with this deci-sion, The facts in the inatgﬁ&; ‘L
case before us are similar to the case disposed nﬁ“ﬁ?l
the Medras Bench of thie Tribunal, In the circumatan¢aa,
we 2re of the view thzt the order aof deletion of the
name of the petiticner from the pane)l of H,T.C, dated
27.3.1980 contained in (Annexure 3) and also order of
reversion dated 28,3,1300 (Annexure-4) uithout notice

oT opportunity are liable tohe nuashed, The pe-titioner
has been working for more than one year in the

nromoted opst of HeTeC., on reqular basis and his
reversion to a louwer post could be only by uay of “  &
a dis-ciplinary measure, UWe hold that the impugned
order of reversion dated 20,3.19€0 is bad in lau, and

order of deletion of the name in thepanel of H.T,C. cannot

be =ustainad, as the order yas passed, when the panel no

more existed,
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in the post of

Helal, from |
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oromotion i,e, 2 979 (Annex!
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bonefits, The petition is
to boar their oun costs,
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Member(A )
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Dated: The 26 March, 1991
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