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Court No.2

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration Ts+A. Noc.641 of 1987
(WePe NO,204 of 1985)

Lalit Kumar aaalaie Fetitioner j
Versus

Union of India & Others .... Respondsnts

Hon, Mr U .K.ﬂgraual, J.M.
Hon,Mr, KeCbavya, ngbqp{ﬂ)

(BY Hon.Mr, U.KeAgrayal, 3J.M.)
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Civil Misc. Writ Petition No,., 204/84 instituted
K b
in the High Court of Judiczture at Allahabad on transfer’ ;

g, -

.

to this Tribunal under Section 29 of the Administratiugfl gj

Tribunzls Act, 1985 was reqistered as T.A. No.641 of 1987

as indicated above,.

2.4 The petitioner aggrieved with the order of

reversion from the post of 3toreman to the post of Khalasi
Piled the present Urit Petition claiming his senierity |
over respondents 4,5 & 6, gquashing of the order of i
premotion of respondent No.4 as atereman and gquashing |
of the order of reversion dated 12.12.84 whereby the ¥

petitioner yas reverted from the post of Storeman to the

post of Khalasi,

3% Briefly stated the petitioner's allegation is

that he was appointed from loyal quota on 27,2,75 to the ¥

. _il
lgtter No,E&/NG/I11/79-RC-1/80 dated 14.4.80 his appointment '

as Khalasi was to be deemed es a regular appointment. The
Railuay Administration, however, it appears, did not

treat the petitioner rzqular from the date of his

appointment. The plea contzined in para 9 of the Counter

¥
i

Affidnvit is to the effect that the petitioner alonguith ?:
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respondents 4 to 6 was empanelled as Khelasi in the year
1983, UWhat appears to be is that there was some sort of
test for the empanelment of Khalasi in the year 1983. The
petitioner as well as respondents 4,5 & 6 uere made to

sit at the alleged test and they were all empanelled. The
Railway Administration has accordingly determined the
seniority of the petitioner cn the basis of the panel of
1983 and placed the petitioner junior to respondents 4 to 6
on the substantive post of Khalasi, It resulted into

further anomalies. When a trade test for Storeman was

held and all the candidates i.e. petitioner as wuell as

LB

respondents 4 to 6 qualified in the said trade test, their

e —

seniority in the panel of 3toreman was arranged in
accordance wlth the seniority so determined by the
Railuay Administration as Khzlasi on the basis of penal 1;
drawn in the year 1983, QConsequently, the petitioner was |
placed junior to respondents 4 to 6 in the panel of |
Storeman. The petitioner's contenticn is and rightly so
that having been appointed frem the Loyal Guota which is
evident from the service record perused by us today he |
should rank senior to respondents 4 to 6 who uere
empanelled as Khalasis in the year 1983. Once we reached
to a conclusion that the petitioner wes senior in the
feeder cadre of Khalasi, there would remain no problem
for determination of the seniority in the panel of
storeman., The conclusion is ineuitqble from the very
facts of the case that the petitioner was senior to f
respondents 4 to 6 on the substantive post of Khalasi.
Consequently, he shall rank senior on the promoted post }

of Storeman,

%o Before we proceed further, we may mention that

i
;
i
i
relevant documents have not been produced before us. t

ES?#;Ckggﬂﬂu_nwﬁ—-




——

However, it is clear from the pleadings as contained in

paragraphs 10,11 and 12 of the Counter Affidavit of the

Railway Administration that a trade test was held for the

empanelment of Storeman., It is also clear that the

petitioner as well as respondents 4 to 6 were cleared

in the trade test, Thus all of them had to be deemed

aS empanelled atoreman and provided for the post of

atoreman if and yhen avallable in accordance yith their

seniority. The factual position is that the petitioner

has been working on the post of Storeman since 17.7.76

and empanelled for the said post vide orders dated 17/19.11.844

The respondents 4 to 6 yho were algo empanelled by the same
w aka dole ™

order began to work as atapemanlfaterﬂuLthan the petitioner,

Houever, the Ralluay Administration, hagaL;ﬁ good reasaon
&g’basabaahnrder Of reversion dated 12.,12.84 in respect

of the petitioner wyhile respondents 4 to 6 continued to

work as such. It may also be mentioned here that respondent
No.4 voluntarily Sought reversion to the substantive post

of Khalasi on 17.9.85 and he yas actually relieved from the
post of 3toreman yith effect from 20.9.85. There is yvet
another fact which may be menticned here that the petitioner
was also granted stay order by the High Court of Judicature

at Allehabad on 21,2.85 and as such he is also working on

the post of Storeman since that date.

Se In the light of the above facts and circums tances,

we have only to determine the seniority of the petitioner as
against respondents 5 & 6 (uho are actually vorking on the
post of Storeman) &8 uyell,record a finding as to whether the

order of reversicn cated 12.12.84 was bad in law. On the

L e el



question of saniﬁrity we have already mentioned in the
Preceding paragraphs that the petitioner was senior to
FeSpondents 5 & 6 in the feeder cadre of Khalasi having
appointed from the Loyal Quota as parly on 27.2.75
notuithstanding a fact that he was made to appear for

the empanelment of Khalasi in the year 1983 alonguith
respondents 4,5 & 6. As to the illegality of the

reversion order dated 12.12.84, it would suffice to Say
that once it is established that the petiticner yas Senior
to respondents 4 to 6, the revsrsion orcer of petitioner
cannot be sustzined in the aye of law. If there was

Mo vacancy, the reversion order should have been passed |
in respect of the junior person and not the petitioner,

Je may also mention here that ye are not satisfied that

6 Vacancy has come into existence since the year 1984,

If a vacancy was caused on Or after 12.12.84 there is
apparently no good reason for not having provided the
petitioner in the said vacancy. We have number of times
repeated that in a yelfare Atate, it is the bounden duty

off the Staté to reduce the grievance of the employees

and not wait until the decision of the Court. Ipaction on
the part of the Executive Authorities to take recourse

to such an action which puts an end to the grievance of

an employee does not sound well nor it is in accordance
with the rule of lay., If there was a vacancy or the

matter of seniority could be settled by an executive action
there is no good reason why the Railuay Administration should
not have acted on its own and remedied the grievance of ﬁha
petitioner. 1In any case, we hereby lay doun that the

petiticner was senior in the feeder cadre of Khalasi to

respondents 4 to 6, The reversion order dated 12.12,84 uas

not validly passed, M G.g (
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6 We may also deal uwith the aspect of reqgularization
of the petitioner on the post of Storeman. The Railuay
Administration has already regularised respondents 5 & 6

on the post of 3toreman vide order dated 1 2125 8o e ling
grievance of the petitioner is that he being senior to
respondents 5 & 6 in the feeder cadre of Khalasi yas
entitled to be regularised prior to the regularization

of respondents 5 & 6, We have no doubt in our mind

that the petitioner is entitled to the consequential
benefits, To our mind, the only consequential benefits
which the petitioner is entitled to is his regularization
on the post. The petitioner is already working on the
post of 3Jtoreman. The only question is whether he should
be deemed to be regularised on the said post in vieuy of

the above facts, It is just and proper that the petitioner
should also be deemed to have been reqularised on the

post of Storeman from the dzte his juniors i.e. respondents

S & 6 have been regularised on the said post,

Te In the result, the Writ Petition is alloued in
part, The reversion order dt., 12,12,84 is hereby quashed
as regards the reversion of the petiticner, The petitioner
is declared senior to respondents 4 to 6. The prayer to
quash the promotion order of respondent No.4 has become
infructuous. Parfles are left to bear their oun costs.
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Nemhant Gl e R

Jated the 25th October, 1991.
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