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g Thia 'branafarrad applica‘:b&n n is C Civil Misc.Writ
g
‘; filed undar Arf 226 of the Constitution of Il Fg; and has
by transfer from the High Court of Judiua‘bura é. _E‘“-f ybad under Sect.

29 of tha Administrative Tribunals Act XIII of 1’£ %
Pl The material facts of this case a‘.’rf 'HZ% ‘the applicar
was recruited as Apprentice Assistant 1C!'/Man (Elau’%n: on complet-
jon of the training for a period of two years, |
to be appoinadn as Electric Chargeman 'B} (for ahong» wtsf CB) .
the training period, the Appranticaﬂ had to get a -:'-- &‘;, ;w-l i

i n ':'_‘..B &‘-% g ;.,mu. on

30.11.1980 but on being found suitable only after a yaﬁl -3 a,r,sj,,: ning,

and other members of his bateh had Jjoined 'hhe tre

they were given regular posting as El. CB in 'the graﬁaﬁgf ‘__"’?.,_-*'_‘_:;:;f-z-_.;if

w.e.f. 12.10.1981. The respondent nos. 5 to 8 are prqmnta

""' ﬂa "‘ iTL I'_.:' r:L"x'l
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The respondent no.5 was appointed in the gr&da uf Rs._;_
d "'f.\ g

29.4.1982 while the respondent nos. 6 to 8 were appointad in - _,,,,,.'5"' 8T “_L;

‘IFI

w.e.fo 24.5.1982. As the applicant is the dirau'b appoiiﬁ;aa £ ;1. ﬂ%

earlier date, he claimed himself aaninr to ;'aapnndant. 30‘5_5_ to w% S8
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The respondent nos. 1 to 4 further promoted the raﬁpond'e W 0

the post of Electric Chargeman 1A' in the grade of Ra.ﬁSﬁL w,—('*m-
l'l

-

g’ 14.8.1984 and. the respondent nos. 6 to 8 were also au‘baaguan AL ?‘5@ ChT'I: | -
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as E1.CA. The applicant filed rapraaantntian against ﬁhaa,g % T@fﬁﬂ ‘i’i
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respondent ri’n,a, fs’
to the respondent nu'a;‘i T 1at no
nis SrSiatacat in the nigher

3. The petition has been Jtzm;@a r"“z;__g 'l,nn. behalf of the

nos. 1 to 4 only and in th'a counter aﬁﬁ i‘gjg Lx-fﬂr ary counter affid

'I

filed on their behalf, it was stated that t}z;“% ‘,Ll‘ﬁCf* h

of their two years training and their cnntentioh
found suitable, their period of training was curt.ailad, -u‘iaLuEﬂt enior-

ity be considered from 12.10.1981, is not correct. '311 a_ G_.i.‘fg_n.i_-::-._ai.-i!ﬁ ient

-

of the training of the applicant and other persons nﬁ h :_: batch, the

f&

matter was referred bj the General Manager %te the Ra‘.‘..l aj) if.'Wh and . N
the Railway Board had conveyed its approval on 28.11 .1981 Bnhm dit-
+ jon that the seniority of such Apprentices in the grade of ﬁll'# r-*“'
be reckoned only after the normal completion of training and ngfi_;,
amendment was also made in this connection in Para 302 of W ,' 3
Railways Establishment Manual relating to Luter-se Beninri‘b)r*.
is a provision for direct recruitment of Assistant Electric Char
in the scale of Rs.425-700 to the extent of 502 and by virtue oﬁ*rz

quota of selection from serving eligible highly skilled Grade I Artisan,s

A

the respondent nos. 5 to 8 were promoted against their own quota acqgn@—.
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ing to rules and their seniority has to be counted from the date of |
their taking over charge on promotional post. The ﬂaninr:l@‘lbjr of tha
applicant in the grade of E1.CB has to be counted from Daé.‘léa'zi'von--."-?

} the completion of his usual term of two years training and as responu }

dent nos. 5 to 8 were promoted in the meantime,they are senior to "" !
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reiterating the facts atatsd'-'b?

stated by him that the reapunﬂent nm? .«.»-;,1 :,1“-1 so ent

order dated 24.7.1982, which is contrary to rule
Prasad, who is a Scheduled Caste candidate and‘:l?
this writ petition, is also of the batch of the a:ﬁﬁi ;{3‘;’% _E_Es’.lﬁ: ha

not completed two years training but was conaidarad fofrw higher

T

post in the grade of Rs. 700-900. The stand of the raépu rt;r um"*

1 to 4 iB; therefore, not cereect that he was not in regu !pnmt i- = i
uMﬁrﬂ.ﬂTu’- ,(

till the expiry of 2 years from Novr. 1980. He was treated aa*ag “}.é,t.c
we [ B D, )
lar incumbent from the very beginninggfﬂe& grantad annual int;ra f_ﬁul.,__h

from January,1984. The applicant was, thus, treated in regul m

P]H\H:' 1
11'. .

and his provident fund was also deducted with retrospective afﬂ

service as El1.CB before the respondent nos. 5 to 8 were prnmat‘.“& ’:_ S0 BT
The orders dated 8.3.1982 and 31.12.1982 issued by the respo '-.'

nos. 1 to 4 reckoning the seniority of the applicant from a aubae
quent date other than the date of joining the service h}; the aﬁp'_i
cant are illegal, arbitrary and contrary to the w@ll known principles '
of law and the seniority of the applicant, therefore, could 'nq:l_'::-; -;_

be adversely affected and he is senior to respondent nos. 5 to 8 | N
and their promotions made in highér grade earlier than the applicant

are liable to be set-aside.
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6.
on behalf of -'t'.l;e pa.rtiaa ha

record. Annexure 1 to the *wr E@ﬂ’:;rjs is the copy
dated 5.11.1980 of the Personnel 'Headquarters Office, N
ern Railway, New Delhi informing that ‘?g;g{(m; of the batch
the applicant were selected for training in - H- -* qui“; . of Apprentic
Asstt. Chargemen (Electric). This order atipulat*‘* that the tre

was for a period of 2 years and on the complﬁtion\—i h#m. s tr

"__..: i

the Apprentices had to serve the Railway Dapartmam w;,hufu for
a period of 5 years failing which, they had to ratung the
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charges. During training period, they had to “,:- frg Q.-;_rt_ b
a much lower rate @Rs.280-12-404 plus dearnaa'sl p;ﬁ};_u:_: L
ble under the rules. Annexure 2 is a copy of the order datad: *ﬂ'ﬁs ?31 _'
of the General Manager, Northern Railway stating that on ~taili

the usual t.raining period of the Apprentices and on finding« ‘*‘Ok
suitable for posting, they were posted as Asstt. Electric Gha::g%g
at the places noted against their names. The applicant treats .
order as the order of his appointment in the grade of RH-I‘-ZE;?_;?%:-
It is not in dispute that on this date, the respondent nos. 5 to
7 were working in lower grades in the Railway Department. The respon-
dent no.5 was promoted as E1.CB in the grade of Rs.425-700 by order |
dated 29.4.1982, copy annexure 3. The respondent 'nua. 6,7 and 8 ]
were appointed as E1.CB in the grade of Rs.42% -700 thereafter vide

order dated 4.5.1982, copy annexure 4 and the contention of the
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applicant is that as the respondent nos. 5 to 7 were promoted in

the grade of Rs.425-700 subsequent to his date of appointment in
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' respondent nos. 1 1‘1’5 *‘4 with their counter &

1 is the 1letter da‘bad 28 o 81 issued by the

the General Manager, Hur‘bher . ‘

dated 19. 11.1981 in connection ﬁf‘i -‘.f- ; &L‘..U "*.I“w{ ilment of training

of freshly recruited trainee Ghargman“a*- l let I“- or states that t

Reilway Ministry has examined the matter " nd J’f as 1o objection tc _: F
14 the reduction in the training period from 1 : ﬁn 6 months 3 | p o 3

the trainees upto 31,12.1982 aubjaet to the f*uﬂ.l p\hﬂ_} condif ’43:

n(i) The reduction of the 'braining parinﬂ éi'tst%_fﬁg eff

the efficiency of the incumbents. B

'||‘_-I i

(ii) The seniority will be reckoned only after - ¢k ne normal

completion of training and,
(iii) The payment during the reduction period uf t
¥ will be equal to the stipend. Railway may, hu‘:‘éverjik';
the stipend and difference between the scale of ];:ai'é 'Tl_
stipend as personal pay."
After the receipt of this letter of the Railway Board, the Ganera:l '
Manager Northern Railway issued another letter on 8.3. 1982 gimiﬁf l
reference to his office note dated 12.10.1981 (under which the train-

ing period of the applicant and the other members of his batch was

curtailed) and some other letters and stated that the Railway Board J
has now conveyed its no objection to the curtailment of the training "’_

period from 2 years to 6 months to Apprentice Trainee Chargemen
upto 31 .12.1982 on the condition that the seniority will be reckoned

}( only after the normal completion of the training and the payma.nt

e e e

during the reduction period of training will be equal to stipend.
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4.2 &a‘baﬂ ?‘“4'.%‘;1 ('E)_EL'I:} ‘mad i’; an Aan uui 1ent

full{}win‘g aff’;é’uﬂ%-’ ;fn ‘*E_B_} ﬂ:ﬂrj”.‘} ;\"]:1. the Indian Railwavs kst

Manual:— ‘_
" In case tha-
is curtailed TN
of joining the worki

recruit shall be thé’f- da

to a working post after
period of training."

The contention uf the respondent nos. 1
A d

in accordance with orders of the Railway Board ai

‘_jf__

ger of the Hurtimrn Railway, as discussed above,' e.@ seniority of ': : o B
the applicant in the grade of Rs.425-700 has to he
1.12.1982 and not from the date alleged by the applican'bp "

9. In view of above, the only relevant point “{Q»:M_u BT —

ation in this case 1is new whether by passing an order su f;I}:
to the appointment of the applicant as El.CB, his Eaninrff?f-' could
te affected to his disadvantage under the various orders T
* upon by the respondents? The set&lled law is that the tarmp';

conditions of a Government servant are< initially W' ‘b |

. "‘1
contract of service and afterwards by rulaa of his service. !Eﬁa '__‘

. et
applicant joined Railway administra.tian as Apprantica Asstt. C-ha.rga- 1; R AR

man Electric on 30.11.1980 with a gubaaquen’h stipulation that fm};e ) 4
two years, he has to undergo training and during this period, 'ha
will have to get a stipend, which was lower than the grade of El. GB. .
The terms of his joining the training further provided that on succe=
ssful completion of the traning, he had to serve the railway admi- -."T_
nistration for a minimum period of 5 years, if required by the ad- ‘
ministration, and no guarantee or promise of employment could be

} given to the trainee as the sameé Was dependent on the q.vailability

of the vacancy. This is condition no.9 of annexure 1 under which
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ts SED_.M two years. The

Railway
training and tha & {
‘4'#

a chance 'E.ha‘h under t'has axi encies of
e(‘

'hﬁ‘;:;lh 'i 'f__f_ :u':}:*_h 'Ln:u:f

a périud of training of 1less than 1 yée;r'*' 'ﬁ‘!* 3 '444:1 question

considered is whether the General Manager waﬁf -__"»:i'w d to do | .
1!} In caaed:hki u:ﬁr‘t:nmpetant to do so, we would hav: ﬂ,@ bed the cone _ - ..-ﬁ;a

tention of the applicant. It however, appears that unde "; e relevant .

rules of the Railway administration for the a.ppui.ntmen;‘m. £ ,i?.ﬂrff B,

a minimum training of 2 years as Apprentice 1s raquirad ;f r-Bf‘m ect

appointees and as it related to the terms and canditiunm hm{a

service and the policy governing the same, the General ”‘ i‘ix:.ﬁ.;}
not competent to reduce the period of training and give a.ppoﬁl . f"%_ |
to the Apprentices direct without completion of the requisite t*r w
ing « It is on account of this lack of puwer and juriadiutiun' -

the General Manager that he had %o make a reference to the Hinia'bry. .

of Railways and after considering the request of the General Han&-i

l"

e —

ger, the Railway Minisiry had approved the curtailment of the period |
of training of the Apprentices on three specific conditions contain- &1
ed in letter dated 8.3.1982, copy annexure CA-2.

10. This letter shows that the Railway Ministry gave utmost
importance to the efficiency of the incumbents and that is why,
under condition no.(i), it was 1aid down that the reduction of the
training period should not affect the efficiency of the incumbents.

|
\ Under condition no.(ii), the Railway Ministry decided that the t
f
j{ Apprentices should not get any undue advantage in the matter of ‘

o T

s A i g Ty " S A g o




__1 8l eoldmeiqqh 8s g1sey S 1o W

Lol .Sm.tm.! dﬁ
_. molisitalnoimbs wﬂd w 'flr gg}

enoldtbooo bos emted edd od pedslex &t es bas mi'n.taqu_;g

gsw -10g9s80sM [s1oned eodd .emse &ild gatneves vollfog edd -m. eolviea

saemdatogqgs eviy bus

.‘ e 2

antnistd Yo Dolxsq erd oowbet oI :I‘no#cqm Jonm

—nig1d edtatuper edd 10 goldelgmos Jwoddiw doo1ib meostimoxqqh uﬁ' od

= 3 4 . e P i P o T T P T

e - . S — T a i i - - - .
3 - - el i . . ""T-' -

* X
o

S e o e < 3 -
e o e L B e i

e

— e ———

Sl
~0%)



Z\Kd

R R RN L e -,.w-_‘-m‘_“-im_-_ Bind — - g e -

To safegue rd L"ﬁ""i ?hi"'if}ﬂ'}“fi'? of the trainess

was uur'bﬁi'lai, ﬁ '&hﬁ&w Mi
that the uandidh‘tcaa - coul :k_ be _f;;;?.-‘.t:.ﬁ_‘_‘i';i.'-"‘l.'fi!
between scale of pay ¢ ti"'aﬁ;f?':"-‘:ff'fi as personal pay. Thi
potn & 3\' E: .
nance of the principle of natur tural Ja! wwn as after taking th
of regular incumbent as El. CB, ;bha a‘i’ib{-l tes could not b
1%
the stipend payable to the Apprenti?caa. __,*“ e rn ey therefore, O

view that the General Manager Northern R‘iﬁsil.

diction in giving the appointment to the &pplih * é and other members ._ J.
£ Ay o e

of his batch as El CB before the completion of 'blfef
of two Yyears wi‘t.huu'b prinr approval of the Rai,l ' ;;_* The
order dated 12.10.1981 of the General Ha.nagar n

cant as E1.CB before the compla‘binn "or. 'l'.ha rEquisi‘ba:

. g 5-;{_ .

therefore, bad in law and without juriadiutiun and it has 1f1_j- 13‘?"

read subject to the approval givan by the Railway Hin l}fﬁl'it’“u*

ol

I e o e g R e e e SRS

its jetter dated 8.3.1982,copy annexure CA-2. We may
out that the General manager accepted these diractiuna nf 'hha
Ministry and consequently, took corrective measures by issuing BBL‘!TE 3‘

al orders, copy contained in annexure CA-3. We are, therefore, fl.u:mJ:lf!:s o

o Jr
e

to accept the contention of the applicant and hold that his Baninrﬁ,p-}"

1 &

in the grade of E1.CB has to be reckoned from the date of his uumpl ?

.
i £

ting two years training j.e. 1.12.1982. As the respondent nos. Hx T

to 7 were promoted in this grade in the meantime,they became a_an-:_!._-t'ﬁr'-' "‘1
to the applicant and under the rulaaf jintaruaa seniority hatwa;ﬁ-
the direct and promotee appointees contained in rule 302 of the |
Indian Railway Establishment Manual in categories of posts partially
filled by direct recrutment and parti-é.lly by promotion criterian aﬁ
for determining the seniority should be the date of promotion in

the case of a promotee and the date of joining the post in the case
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in the content

accordingly dismissed directing
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MEMBER (A)

1‘ y Dated: Juanuarys, E, 1988
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