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_ Versus
1. The Unien eof India

2. The ﬂw Superintendent Pe=t Office
Kanpur,

3. Muneshwar Dass son of Net knpun
Presently Pested as [sle33. £ Superintendent
Pest 0ffice, Kanpur,

4, Sri Anand Prakash sen ef Lalta Prasad,
Resident eof Village-Gepalpur Narwal,
Bistriet Kanpur .. bngtigh ...Rlsp-ndnnts

Hen'ble r.K Obayya,A,M,
Hen'ble r.S.N,Prasad,J,n.

(By Hen'ble Mr,S,N,Prasad,d,m,)

The abeve writ petitien has been receiyed

here by way ef transfer under =ectien 29 eof the

Administrative Tribunals Act, 1985,

2e The petitiener has prayed fer ~nuash ing

the erder of appsintment ef respendent ne, 4 Sri Anand —
Prakash dated 25,4,1990 andﬁignals- nrﬂy-dbflr quashing
cendition ne, 7 in the netification dated 21.3.,1980
(Annexurs Ne, 3 te the urit petitien) giving prierity
te Scheduled Cnstnﬁtﬂ?

3e The allegatiens ef the petitisner ass

mentisned in the pegtitien, int-rnli:,briaﬂly;g“r

are that the petitiener and respandent ne. 4 ars

of %ht willsg- namely Gepalpur uherein g
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'nﬁ’t‘.hn. was issued by the res ﬂw& M.-.ii‘_“, -

@applications fer appeintment ﬁs'Bfﬁﬁéﬁ

viliage-Gepalpur and that nitifiaatiin'ﬁiﬁﬁ§5I mF
78 SRE
requisite qualificatioengand cenditiens r'r”“ﬁﬁiiﬁf;f

“}Ent netification alse disclesed that preference was

ﬁf-' -te be given te lecal residents(Annexur= ne, 1 te Ehi

writ petitien), In respense te the abnu%hdtifiaatiln

bes ides ether applicants, Lalta Prasad Kureal father
r

f

__é' - of the respendent ne, 4 alse was ene of the arolicants
.} and the zforesaid Lalta Prasad Kureel was appeinted by

the respendent ne, 3 due te caste censideratisn thsugh
|

é - the aferssaid Lalta Prasad Kursel did netfulfil the

; requisite ?ualificati-é;and eferesaid Laita Prasad Kursel
was dismissed from service of the U,P.Gevt. Readways
having being found guilty ef serisus financial irregula-
ritiua;and was not feund a fit persen te be handed ever the
charge ef the abeve pnsts;and thus this being e the

respendent ne, 3 (pested as respendent ne, 2) having ne

alternative recalled his erder dazted 1€,12.1979 vide his

erder dated 31,3 ,1980 and issued g fresh netificatien
inuiting applicatien fer the pect but delibsrately,
Wealicusly and erbitrarily SE a VBLYy aignlf"ianmt
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change in notificatien whersin gpacifying thtt p@i#‘ﬂ
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frem the effice ef the respsndent nes, SHhuﬁﬁﬁﬁi*ﬁfﬁifjg%a
f are being made te first take ever 1;; charge Frlﬂwéﬁi_jf?fjfﬁ
E. pltiti-narrhannﬁ the necessity arese fer filing'thi_gfﬁiifiﬁ%
% p-titi-q;ith the prayers as spescifiesd abeve, ' :
F :
; 4, The respendent ne, 3 has filed ceunter
_ﬁé | affidavit with the cmntanti-n{’intarnliﬁ that the chargs
E | was handed ever te the petitisner enly en previsienal
| ? - basis te Fe}gi}’fn step-gap basisltill flgular appeintment
5 , Wwas mada;an%ﬁtha pest of FP& EDBPM, G-palpu€ Lalta —
y Prasad Kureel fﬁlfiﬂﬁﬂf\thu requisite nualificatiens and
having been feund eligible and suitable was appeinted ,
Since it was breught te the neotice ef the autherities
thaet the integrity ef Sri Lalts Prasad Kureel uas
duubtfulihis appeintment erder was csncelled by the =
erder dated 31,3,1980 and simaltensusly netificatien :
?é dated 31,3,80 wes issued eslling fer the applicatiens ;
i frem the eligible candidates and it is false that the | ?;
| respendent ne, 4 er the aferesaid Laltas Prasad Kureel _ié%

did net fulfil the requisite nualificatisn and their
appeintment was made due te caste nnnsiﬂ-ratiln;bqﬁ in

Fact the appeintment ef the respendent ne, 4 was e

after due prececss ef selectisn keeping in view
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qulaificatien is that the candidates uhtlld Bﬁ

-~ i
VIII class pnaagﬂlprufarunei blihﬁgiv&n te ﬁﬁi&lf=

e

candidates whe are mntrlculat- and ne uuightagl is ﬁf Eé x

given if =~candidntas ignm-ru than High Scheel

'-dueatiumﬂgunlificathn.; The cepysf the aferesaid

letter of thttﬁjﬁ P-ng communicatisn dt, 20.,1,1979

1a annexure 1 te the ceunter affidavit Jiﬁaru is ne 6ﬁa
aquBilldxty and illegzlity in the aferesaid nntlrieati-n
dated 31.,3,7990 and the appeintment gf ths rtsptﬂﬁlnt
ne, 4 Anand Prakash hass been made preperly and #legally
in accerdance uitﬁuall the Rules and Requlatiens

and there is ne ';rfgularity and in view ef the abeve
circumstances the petitiener's petitien is ligble te be

dismissed with cests,

5o We haua heard the Learned Ceunsel fer the

g et -

parties at length and have besn taken threugh all
the rslevant papers en recerds, We have carefully

gene threugh the recerds ef the casae, 753

Be The Learned Ceunsel for the petitiener

uhllo_dr:uing eur attentien the Annexure Ne, 1 tﬂﬂ.ﬁ
te the writ petitien has argued that the p&titinﬁlw
has pscs=ed High Schoel, Intermediate and B.ﬂ £§

first diviahn and maaumhug- ium-uabla

ﬂ:{l“r& R D ?ﬂ‘ﬁ?&" .
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Prasad Kuresl 2s referred tg ﬂbIUl has htnﬁf“
. _

by the I".s;hnﬁlﬂ‘h ne, 3 due te caste E'mit“rﬁﬁ-_-

2ll the Rules and Ragulatinna and hna furthnr :ﬁg

that the preferentisl matters rsgsrding preference bﬁ?fJ

given te Scheduled Castes/Scheduled Tribes as mlntilnli jj%
in pesrs 7 of the netificatisn dated 31.,3.1980 (Annexurs =
3 te the writ petitien)have been deliberately and purpese-
ly get added st the instance of the respendent ne, 3

merely with aﬁ?iny E} give faveur te the re:pendent ne.4 .
end as such thidnppnintmﬂnt erder dated 25_4,1980 be

quashed and para 7 of the aferessid netificatisn dt,

313,1980 he alse guashed asthe same is in centraventign

ef article 14 and 16 of the Censtituticn ef India,

2 The learned ceunsel fer the respendent ne, 4
while drawing eur zttentien te the aferesaid papers ;
and particularly snnexurs ne, 3 te the writ petitien %
and annexures ne, 1 te the ceunter affidavit /uhich is
ceny eof the letter dt, 20-.1.19?9!’r-m‘g.ﬁ. P, ..@ﬂ? Ney | ;;:
Delhi te all Heads eof Pcatnl Clral-s and te the pruviai:n

centained under aIBtianIi' Fl-th-d ef Fhurui‘l:utnt

geverning the appeintment and ether seryices cenditiens e
ED Agents uidn Page 59 te 61 under Kuguing Fn“ i

Fa ™
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giwan ku the SEfET eandldatna~aml %@!5

that there has been ne irrngularity -E

in the precess and in the anl-atirn

h#&'fulfllltd all the cenditiens and qunlifienti.nu
that is why he was selectzd and appeintment letter uﬁﬁ-"efgﬁ””f
iauuai;but despite his benafide selectian he has net bﬁﬁﬁ .
able te get chargs ef the Ppest frem the petitisner dus

te the interim order passed by the H-n'ﬁla High Ceurt

en 20,5,1980 te bthe effect that the petitiener shall net
be reverted frem the Pest of Sub Pest ﬂnatlriand has
further argued that sinece the petitiensr was erdered

te werk prnuisi-nally‘;ﬁ.adh-c basis ﬂa;.is ebvisus

frem the perussl ef para 2 te the petitien itselr,

the petitienmer has get ne right and as suech the petitien
sheuld be dismissed,

/
8. This is werthwhile making mentien -Fthia

fact that sactinn]?’ﬂnthud ef Recruitment geverning

the appeintment snd ether eervice cenditiens of ED

bl b

Agents havy.s been elsbarately detailed in para 6 vide

". 5
.{:"-:
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Page 56 te 60 of the Suamy's Cempilatien ef service

fer Extra annrtm-ntag Staff in Pectal Department S
vherein st p@g-“;éft has besn clarified that iﬂﬂiiﬂatl;f}f;i.ﬁ
belenging te the 5ahadulnd Castna/SEhadulid Tribesg ”'__
with the nimiggn educatiensl ayalifieati'na prnaariﬁmi'i¥}

%ﬁigh@ﬂ-ﬂfTiul Latter Ng, 5-9-/72 E.D, Eii@y%f“f”“ .



we are ef the view that ne any ifrngularity :r_iﬁ;wgg

candidates belenging te Scheduled Castes/Sct

are etheruise eligible fer the pest, "

9, This is alse significant te peint sut @ﬁ@ﬁlf
ennexure ne, 1 te the ceunter affidsvit which ie Elpy

ef thu Circular letter dated 20,141979 frem D,G.P,

New Delhi te all Heads gf Pestzal Circles

b -
makes mentien that due censideratien should pe given

V!
te SC/ST.

lse igpnrilia

185 Thus this being se, and keeping in view the

u,

rules and regulatiung geverning ths methead af racruitment
"
as detailed and s=%isfisd above a2re feund te be incenfermity

with para 7 ef the netificatien 2s annexure ne, 3 te urit

petitien,

19 This is alse werthwhile making mentien ef this

fact thast the petitiener wuss alse censzidered alenguith e

ether applicant including respendent ne. 4,but rqa«?qgfj_
o
ne, 4 was selacted, I-F cens idered &ch- mnturialm ’eh,g

recerd and keeping in vi-u in the circumstances ef the

has been made by the respendent fe, 3 in ulll&tiﬂ@




DATED: |
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