This transferred application
under Art.226 of the Constitution of
has been received from the High Court of Judfcﬁf&n?

at Al lahabad u/s.29 of the Administrative Triﬁﬁn@fé?~

Aet Xill of 1885.

?55 2 The case of the petitioners is that they wang.- - f
- initially appointed as Guards (running staft) ;3
in the Norhtern Railway. In Dec.1976, the petition- o

“"! ers appeared in the selection held for the post

of Section Controllers and their names were incﬂud—
ed in the panel of the Sectian Controllers gre-
pared on the basis of the said selection. 1t 1S | 2
alleged that while determining the seniority posi-
tion in the panel the Tlength eof serviee [n thS
same grade of pay is taken into consideration
and as the running staff of the railway adminis-
tration receive certain allowances known as running
allowances, their grade of pay is kept lower than
that of the stationary staff and under the normal
practice wheﬁ: a member of the running staff is
posted on stationary duty or he proceeds on leave

his pay is fixed by adding 30 per cent of hlﬁ?

basic pay In lieu of running al lowances and;




rollers from the running

ower in the list than the members of the st

--'_'fa-.[ay statf. The petitioners &re said to have

a representation against their seniority reflected
in the panel to the Chairman Railway Board-
respondent no.2 with copy to the General Manager,

Northern Railway. The General Manager is said

to have recommended the case of the petitioners

for adding 30 per cent of their pay to the minimum

- Tk y ”
bt I.-"\f' o, '
foniire o = AR R o
= e Lt | (e
e - il r Lidimes i - i ;

as well as maximum of the scale of pay fer -the

27

ﬂ ' purposes of drawing the combined seniority of

the different categories eligible for the post
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AT of Section Controllers. The petitioners further -
£ o e
e alleged that the Railway Board after considering

B their respresentations and recommendations of R

the General Manager felt convinced about the injust

-ice being done to the running staff and 'iBSU-B-ﬁ.*

letter dated 15.6.1979 directing that the afore-

mentioned obvious disadvantage to the running

staff should be removed by adding to the pay scale s

of the running staff roughly 30 per cent of tl’m

same in iieu of running allowances for the PUfPﬁ3W$

of comparision with the non-running cataggri”

for promotion/selection and also provided a

‘_pg;f;ﬂ'tﬁi.ve table of the pay scales of the runni
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-@Mﬂ and in compliance of the said 1# er




! Iy affected the Railway
j?dar'&amﬂ 2.9.77 and issued -&ﬁﬁﬁ't‘;t er

 dated 14.6.1979 extending the said benefit t

.fail the running staff absorbed . "in
arrangement on or after Veke B30
3. The petitioners further alleged that for .nhé'l,
reasons not known to them, the Railway Board issuady.

another letter dated 22.3.1980 stating that the

letter dated 14.6.79 will apply te medically 1 ffg

decategorised staff whereas the order dated 15.6.79
’ wiltl apply to future selections. On the strength
of  the letter dated 22.3.1980, the respondenik

f;“' no.3 again revised the seniority Ilist placing

” the petitioners below the private respondent Ros.

6 to 19. The petitioners thereafter filed ‘this

petition for @& direction thet  the. BEces dated

22.3.1980 of he Railway Board and the consequen-

tial orders passed by the respondent nos.3 amd:ffﬁ

4 revising the seniority be quashed and the res-

pondent nos. 1 to 5 be directed to enforce the samig& ;

list previously prepared under the order

15.6.1978 of the Railway Board.

4. The petition has been contested on ﬁﬁﬁ§;
- of the Govt. (Railway) respondent nos.l to 5 an

TR

& I8 tne ceunter affidavit filed on thele &

by a Senior Clerk in the office of DRM .

‘has been stated that the post of 4




@r&'@ﬁ for el i gibility in the selecti em. ; _.
| .-ﬁﬁﬁauﬁf, made  clear that this bt | J
have no application to the selection already hﬁlﬁ.
by the railway administration. Before the issuaﬁee-
of the said letter, there was no practice to take
into consideration 30 per cent of the running

allowance for the purposes of eligibility and

seniority . The petitioners can have, therefore,

fﬁﬁf | no grievance for not taking into consideration

;;ﬁ*;ﬁh?g the running allowance received by them at the

| time of the preparation of the panel for Section
Controllers and their seniority was rightly nhﬂiii

; determined in the panel. The petitioners did not
make any representation against their seniority

list and their allegation to the contrary is net

_ correct. The petitioners have now no right t97

challenge the seniority list and the order dated

22.3.1980 of the Railway Board. |

5. In. "the 'rejolnder. TfTiled by  the petiti@naf&;;}l;

it was stated that the rule of adding 30 per G&ﬂﬁj}iﬁiJ;_

‘I'
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of the running allowance to the pay of the runﬁfﬁﬁfv-

staff has been provided even
'ﬂiﬁi.ﬂf the Indian Railway Esiablisnmmnt'.ﬁﬁ}
~ (hereinafter referred to as the Manual) ar

rity, the Railway Board
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' Most of the petitioners appear tﬁr

from service in the meantime and only the petit

ed. Both the parties had advanced their arguments in ﬁﬁﬁﬂ'ﬁ
light of their pleadings stated above. o

7. It is not in dispute in this ‘egsae " EhaE .tﬁéi:
petitioners before their selection as Section Controllers

vide letter dated 18.1.1977, copy annexure 1, were pustﬁﬁ

as Guards and were entitled to running allowance. is

not in dispute in this case that the members of the stataﬁfﬁik
ionary as well as running staff were selected for thg;él
posts of Section Controllers and for preparing the panel.

the seniority of the selected candidates is determined

with reference to grade of pay and

as the members of the running steff get running allﬂwﬂﬂéﬂj%:"

their regular pay scale is less than the stationary #tﬁ?ff%r

A

and on account of this fact, their positien in Ethe pﬁﬁé%ﬁ-aaf

of the Section Controllers was much lower. The gﬁﬁﬁﬁﬁt”

of the petitioners is that where a member of runﬁ}ﬁgjg'

is posted on stationary duty or pruceﬂds~{ﬁi l§ﬂ¥#£&t

~ pay is fixed by adding 30% of the basic pay

the running allowance and the same is treat

1wl




@ﬂ tha _Ea-'i'ilrway Board's letter dated 29.“

bw tﬂa General Manager(P) with his letter dateﬁ]ﬁJ':J
copy annexure 6. It appears from this letter I
Railway Board had revised

.ing medically incapacitated staff in higher seaiég;;

in case of running staff to make the comparision

acrk o 1
) of pay only excluding the running allowance, it was'ﬂﬁﬁ%@f
-ed that 30% should be added to the minimum as wel l&s

to the maximum of the side of pay of the running staff

'%}é- for the purpose of identifying equivalent post. Th&B&_Jugii;

new orders were to take effect from the date of lgﬁm
and the past cases decided otherwise were not to De raﬁﬁﬁﬁ _;
-ed. On 14.6.18729, the Railway Board made further re!axat? 7
jon in this respect and vide their letter dated 14.86: ?ﬂﬁg

R

copy annexure 7, it was decided that all cases where FUNE=—
ing staff had been absorbed in alternative arraﬂgﬁﬁﬁﬁg'

| e |

7 LU ;E
o e | on or after 1.1.1973 be reviewed and the benefits ar:&hﬁg i
A a
from the order of 2.9.1979 be afforded to the ruhﬂiﬁ& g

I.;-'Ei

statf.

Bll

On 15.6.1979, the Railway Board issued anoth

letter, copy annexure 4, providing that the pay  sonl

of the rupning staff, roughly 30% of the same 1

of running allowance) should be added for

o1 comparison with non- running staff #ar gﬁiff

tiﬁm, Th#s letter further laid down t&& ﬁ**ékrﬁﬁ



‘stationary staff. Their stand,

in view of this letter dated 15.6.79 read with

pay to the extent of 30% for determining their inter se
seniority from the date they were empanelled as santi

Controllers. The

list of the petitioners and others on 31.10.79, copy annex-
ure 5.

8.

issued another circular letter on 22.3.1980. The ﬂh@@@iﬂwJ?

letter has not been brought on record and its relevant
exXtract as available as annexure 8 to the writ patitfgﬁ"°“:

is reproduced below :-

" The instructions contained in Board's [SfEaEs
of 14.6.79 apply to medically decategayicads
staff whereas the order of 15.6.79 apply '%@%{
future selection. For this purpose, it 'ls regrett o ¢
-ed that retrospective effect to the InStrNEE aNEES—
cannot be given as it will create huge coag |-,
cations." | e

10. This letter turned the table and as the 1&@@5

dated 15.6.79 was issued after the empanelment |
petitioners their seniority was again revised

the said letter. The petitioners have, thgrﬁﬁgfﬁg:

that the letter dated 22.3.1980 of the Ra “ B
'fﬂ¥§hﬁﬂ and thair seniority as revised uﬂééf&%ﬁﬁ

%ﬁn‘d 15.6.79 be restored. Tﬁﬂap o1




S

A m-t’ .mwh fﬁrce in the cantantwn of "t;
rt }@-apparent from the letter dated 2 5;
8) that It applied only te medicalily

staff and not to the whole running staff.

dated 14.6.79 (annexure 7) simply gave <the bﬁﬂ&f%;

of the letter dated 2.9.77 w:e.f.. 1.7.19733 i |
thus, apparent that the letter dated 14.6.79 sh&ﬂtﬁf;
apply only to the medically incapacitated staff amﬁu-f

not fto Wrunning staff. It is not the case af the

petitioners that any of them was medically incapacitagﬁdu£ _

and as ‘such, in our opinion, they are mnmat entitfﬁ@rf
to t§2 benefits of the letters dated 2.9.77 and 14,6;?Ef€
(annexures 6 and 7) of the Railway Board.

i1. For the general running staff (other than medicatﬁ&

incapacitated) for the first time vide its lettes dataﬁ:&’

15.6.739 of the Railway Board they ‘decided 'tea addr t@
their basic scales roughly 30% of their pay In

af running allowance for the purpose . af cmmphrﬁggﬁéaﬁ-
with the non-running categories to remove the diaa&&@éﬁigﬁ
tage sufferred by them. Under the conmon law all Ejffr
rules, regulations and clrcular orders

effect from the date of their prmmulgatiaﬂ &f

unless their operation is made retruﬁpacttﬂa.

therefore, of the view that the &&vantaga

‘?*:;ﬁhﬁ Railway Board to the running staff wmfff'

ﬂ:ﬁﬁﬂ%ﬁt M had by the TJBtitl&ﬁBFS aa
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this ‘clarifieatior

was taken away by ¢t

as the seniority list relied upon by them was

under a mistake wrongly applying theAcirchlaf

to the case of the petitioners, their s&niorfﬁﬁ-,ﬁ

the circular Iletter dated 14.6.79 was never
for the running staff of the general category and It@f
benefits were |limited only to the medically dag&iﬁ%ﬁi

gorlesed "staft ‘white the letter dated 15.6.79 din m:;t~

contain any stipulation to apply it with retrnsgaﬁi?»ﬂfﬂ5g?f

effect and , as such, the grievance of the petitianﬁﬁ@fﬁf
| xa £
is not genuine and they are not entitled te ‘Felilefs s

Fal

claimed.
1 2. The writ petition is accordingly dismissed

wWithout any order as to costs.
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MEMBER(J) MEMBER(A)

Dated:2nd Dec.19288
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