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Union of India and others .

Hon .F.S.Habeeb Mohammad, AN
Hon. J.P.Sharme,JM

{ By Hon.J.P.Sharma,JM) _

The matter taken up today as it has been listed, thoﬁéﬁ};{f

the case was fixed for 9.5.1880. The order sheets show that --

unly once Sheo Kumar Singh, learned counsel for the Ppplicent
appeared in 19E8. :

Zis The Applicant is not present but he has filed th51

Suit in the Court of Small Causes Judge (Munsif Y Bara Banki

against the Union of India for the following reliefs :-

8’ that a decree for Rs.B65 as detailed in paras 10 to
12 of the plaint be passed in favour of the plaintiff
against the defencant and

b) a decree for mandetory injunction be passed in favour
of the plaintiff against the defendant to calculete
the plaintiff's pay as stated in paras 4 and 5 of the
plaint, pleintiff's gratuity and pension be calculated

on Rs.B640 and the arrears paid to the plaintiff.

After the filing of the suit in 1983, the same stocc transferred

XIII of 1985 at the instance of the DCGC zppearing for
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to the Tribunal u/s.28 of the Administrative Tribunals t - ‘*
i wi
io ‘

of India before lesrmed Civil Court. On trensfer to this#Tribu-
nal, written statement has been filed by Union of India represen
-ted by Sri D.C.Saxena,Advoceate.

3: The matter taken up in the absence of Applicant or
his counsel as the notice is very uwell auailabl%i%n Sri Sheo

Kumar Singh. However, learned counsel for the Uniaﬁ;nf India
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vieuw of the fact that in this tribunal, all the service matters
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is some substance behind this. On marits "'qlgnfjw jurisdiction
of the Smell Causes Court does not ;;tand; Lﬁaw matters
and in this case, in paras 10 to 12 of the p'la'iﬁ{%'g. *~ plaintiff
has e;lleged that he has nﬁt been civen the due date _i'-ﬂ?.'éi;_-:f-:é{f;{#_.
as well as he has not been given certain amount of ﬁp};ﬂg;
on the calculated pay. Had learnecd counsel for the Hp;ﬁl‘;’cﬁ
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been present, the matter could have been thrashed out -

can be dealt with provided, of course, if the forum chosen
by the Applicant before the enfercement of the Act XIII of
1985 was a correct forum and the Court, where the case uwas
filed, was ccmpetent to decide the same. In the absence of |
learned ccunsel for the PApplicant, this espect of the case
is not being given too importance. Learned counsel for the

Respondents has also informed us that the Applicant has since

been retired. The suit is also seven years old.
L In view of above facts and circumstances, uwe dispose I
of this case on the terms that it is dismissec ex parte and

the Plaintiff is not entitled to any relief claimed in the

Plaint. The parties are directed to bear their own costs. —~—
I
q:grtsrwﬁmkciﬁeﬂ j%r] 14)
MEMBER (J) MEMBER

Dated: 10.5,1880
kkb

-



