* CENTHAL ARMINL STRATIVE TRIBUNAL
LLANABAD BENG
. ALLAHABAD

Axansfer Application No, 529 of 1937

Allahabad this the__26th __ day of _February 1997

Hnn:ble Dr. R.K. Saxena, fdanberA(J]
Hon'hle Mr, S. Daval. Member ( A)
l. Smt.lLeelawati W/ o Late Abhay Nandan Lal
2. Swatantra Kumar §o Abhay Nandan Lal
3. Raghuvendra §/o Late Abhay Nandan Lal
4. Baby D/o Nandan Lal
S. Kamini W/o Triveni R/o Vill.and Post Ravideopur, Azamgarh
6. Manorama W/ o Rajkumar H/o Preetam Nagar, Allahabad.

T !;i;hilesh W/ o Bheem Shankar H/o Saray Ghati, Gaya,
ar.,

8. Vinod Wo Prem Lal K/o Vill.and Post Tangarpaor,
.. Distt, Amamgarh,

9. Meera W o Decki Naendan Lal R/o Vill. Kuswan Post
Chi tramau, Distt. Azamgarh.

10, Pushpa Wo Vivek, 50, New Ganesh Ganj, Lucknow,

By Advocate Sri AeS. Diwaka‘“
| fk

1. Union of India through Senior Superintendent{Post
Offices), Azamgarh.

2. Senior Superintendent, Post Office, Azamgarh.
3. Dak Nirikshak, Phoolpur, Azamgarh

Respondents. L

By ﬂdvo&ate Sri P, Mathur proxy
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By Hob'ble Dx. R.K. Saxena. JoM,

This case was originally instituted in the

Court of Munsif, Aramgarh but because the Admini strative
Iribunals Act, 1985 under which the Tribunal was constie

tuted, had come into force, this Civi) Suit No. 357 of
1984 was transferred to the ITribunal and was alloWed
T.A.nﬂu529 ﬂf .1.987-

2. | The brief facts of the case are that Late
Abhay Nandan Lal Srivastava was Extra Departnental
Post Man in Ahrola .Post Office. He was appointed on
18.1,19356. It has come in the pleadings that one
money order no.3027 of k. 100/= was gent from D elhi
General Post Office for remittance to Sri Bugh Ram
Harijan., Since the remittance was not made and com-
plaint was lodged with Post Master, Delhi General
Post Office, @ letter was sent to the authorities
here on which inquiry started and it was revealed
that the plaintiff/applicant had not remitted the
money to the rightful person. He had picked up two
pPer sons as withesses and forged remi ttance to the
rightful personswas shown but actually no payment was
made., 1t had happened in several cases. Thexefore,
the applicant was served with a charge-sheet. The
first charge was that M.0.00,3288 of k.l00/= which
was sent from Shimulgudi on 30/9/77 for remittance

to Sugra Khatun (Snt. Tavarun MNisha, &W/e Faikun)

was ot remitted to her by the plaintiff/applicant
and he had forged the signaturesof her, The presence

of witnesses Mewa Lal and Bans Haj was wrongly shown.

Another charge was thatgcfn 08.10. 1977, he was given
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nine money orders for remi ttance to the rightful persons,
It was alleged that the amount of these money orders too

was not given to the parsonsin whose names these money
orders were sent. IThe charges were denied by the applicant.

Consequently the inquiry was held and the charges were found
established. The inquiry report was submitted to the di sciplinary

autfri ty which passed the order of removal (Annexur e-4 ) from
service on 5,2.82. The plaintiff/applicant had preferred an
appeal which too was rejected on 23.11,1982 vide Anne:xur e=5.
The appellate authority hddobserved that the second charge was

not established. Despite this observation, the order of removal

was maintalned.

e Feeling aggrieved by these orders, the plaintiff/
applicant had apprcached the Civil (purt where the orders were
challenged atdrelief sought was that the orders of the discipli{
nary authority as well as of appellate autheofity be quashedownd
‘ﬁhe plal ntiff/applicant be re-instated alongwi th consequentlal
benefi ts.

4. During the pendency of the case the plaintiff/app-

licant=Abhay Nandan Lal Srivastava died and the wife and chilfl-
2en were substi tuted. Now these substitiited persons apd ¢
prosecuting the case,

Se The case was pending at the stage of filing
writéen statement when it was tramsferred to Tribunal.

The respondets, therefore, filed the counter-affidavit
challenging the transferred case on several grounds. It
has been contended that the plaintiif/applicant had comme
itted gross misconduct by not @i remiting the money to the
rightful persons, 1t was also averred that he had forged
the signatures of those persons in whose names money orders
were sent, The witnesses in whose presence the money was

stated to have been given to the rightful per sons were
also fictitious persons. Hemce the T.A. has been opposed.
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5. The plaintiff/applicant filed rejoinder in
which it is alleged that the charges were not establi shed.
The witnesses had not suppor ted the facts of the case

and, thus, the punishment awarded was not sustainable,

&7 We have heard the bearned counsel for the

par ties and have perused the record.

<. The main question for consideration in the
case is whether the puni shment which was awarded %0
Qate Abhay Nandan Lal Srivastava was legal and suse-
tainable in law. Learned counsel for the plaintiff/
applicast has urged that there had been gIOSS viola~-
tion of the principle of natural justices He attacked
the orders of puni shment on the ground that the state-
ments of wi thesses wer e recor ded during preliminary
inquiry but the copies were not given to him. He
has brought on record the statements given by
smt, Tavarun N sha, Hewa Lal and Bans Raj. ALl these
wi thesses had appeared in support of first charg e.
0f thea, Smt. Tavarun Ni sha and Mewa Lal di sclo sed
that their statements were recorded prior to thelir
deposition being reduced into writing by the Inquiry
plainti ff/
Officer, The learned counsel t‘or the/appli cant hay
al so brought on record the copies of these earlierg
statements of those three i tnessess It is not umder=
standable that if the copies of statenentgr ecorded during
the preliminary inquiry were not furnished to the
applicant how fe could bring those copies on record.
In view of this fact, the contention of the learned
counsel for the applicant that the coples aof the
statenents of the witnesses recorded during preliminary
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inguiry were not made available, is contradicted. The

se@nd ground is that the applicant had made an appli-
cation to the Inquiry Officer in which demand of copies
of the statement of as many as 13 persons was made, but
in the said list the namesof these three persons namely
Smt. Tavarun Nisha, Mewa Lal and Bans Haj sre not in-
cluded. InFase the copies of the statements of these
three witnesses recorded during preliminary inquiry
had not been made available, the plamtiff/apf_ll cant
would have certainly raised this point aﬁ:“i'.hruugh
the said application of demand of copy or by a separate
application. No separate application has been brought
on record. JThus, the argument advanced by the learned
counsel for the plaintiff/applicant that the prejudice
was caused to the applicant by the coplies of the state~
ments recorded during preliminary inquiry having not
been furni shed to him, dses et Sla~al

g. The learned counsel for the applicant also
argued that the witnesses bad not supported the case
plaintiff/
against thq/_appli cant and-the affidavits of those wit-
nasses have been brought on record. It may be made
clear that these affidavits which were got prepared
subsequently and produced before the Tribunal, are
not admissible. The possibility of influence being
exerci sed over than,cannot be ruled out. If they did
not want to support the case of the department, they

should have deposed as such before the Inquiry Officer,
Anyway,the scope of judicial review cannct be extended

to receive any evidence in the manner as has been done
by the learned counsel for the plaintiff/appli cant.
Besides, it is well setlled law that the appreciation
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of the evidence or re-appralsal of the evidence cannot
be allowed to be done during judicial review of the
matter. We are only mncerng%o find out if any ill=
egality in procedure was committed or if any principle
of natural justice was violated. We do not find any
such ground in the case. We also faih;to conclude that
there was perversity in the conclusion drawn by the

di sciplinary and appeblate authorities. Thus, there
is no ground on which the interference in the ordexs

passaed by the authorities may be made.

\8. The learned counsel for the applizant drew
our attention towards the order of appelléte authority
in which it is said that the charge no.2 was held not
established. 1t may not be forgetten that the applicant
was facing two charges. One was that the amount of
k. 100/~ of money order no.3288 was not remitted to
the rightful person. Both the parties discipliBmary
as well as appellate authority came to the conclusion
that the charge was establishe It is really gross

mi sconduct that the amount of k.l100/= of money order
may be shown to have been remitted when it was not
actually remitted. It is a case of criminal charge
of embezzlenent. In such a situation even if first
charge is found established, the punishment of removal

given to the applicant was guite justified. We see no
justification to interfere with the orders wven on
that count,

is. On the consideration of the facts and cir-

cumstances in its ehtirety, we come to the conclusion
i«lllimt?/"
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that there is no merit in the case of the plaintiff/
applicant. The T.A. 1s, therefore, dismissed. No

order as 0 cwwsts.
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