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'By Hon.D.K.forawal,jy'

Civil Appeal No.222 of 1885 institutec in the Court
of District Jucce Cerskbpur egainet the Jutgerent enc decree
catec 31.5.1985% Fessed by ' Munsif Corekbpur in Suit fo.
1779 of 1883, on receipt in the Tribunal under the provi-
cions of S5.28 of the Administrative Tribunals fct X111
of 1885, was registered as T.A.No. 521 of 1907, = incdicated
aboye,

2. The facts are that the Respondent- Fucrabir Singh-

€employed as Chaukider in N.E.Hailway,ﬁcrekhpur Les arrestec

on 10.5.1861 in 2 cese u's. 411 IPC. The depertment suspen-
Ced him' w.e.f. 10.5.1981 itself. The trial was held in

the Court of Juoicial Magistrate, Feilvey at Concez ernc

ccncluded on 20.11.1981. Tre Fespendent having confessec
% . - e
his guilt in his statement u’s.313 Cr.EC Wea 2 Pdme  |oc
found quilty anc convictec, However, he uwas extencec the
benefit of S.4 of the Probation of GOffenders fct 20 of
1858 tereinafter referrec toc as the Act' enc insteac
cf being askec to'uncerge impriconment Torthuith, wes releas
- H -
“€C on prabeticn of good cerouct. The competent authority
taking into eccount tre cocnduct of the Fespendent with
recerd to his involvement in a cese u/s.411 IPC as well
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& the past conduct, issuec 2 rotice catec 28.2.19683/%.3.82

to show cause for takimg acticn under rule 1471 of the

Failway Servants (Discipline and Appeal Fules, 19&8 ‘here-

inafter referred to == the DA Fules . The EEEbenDtnt sub-
mitted reply to the Hctice qnn 11.3:(1883. The  ‘competent
euthority passed the impugned crder of removael fron service
on 7.5.1883, The Respondent preferred an éppeal art 12.5.83

which was rejected by thEqumpeteqt authority on 5.8.1983.

-

3t THereafter, the FRespondent filed the aforementicned
Civil Suit Ne. 1779 of 1983 in the Court.of Munsif CGorakhpur
for a declaration thet the impucned, order dztec 7.5.1883
end the' appellate orcer cated 5.8.18B83 are illegel, ageinsf

the provisions of law, uncenstituticral and nmezlafice.

The suit wes cecreed snc the impugned crcers were qu ashed.

The Union of Indie preferred Civil Appeal No.222 of 1985,
which bas been received on transfer in this Tribunzsl after

the enforcement of fAct XIII of 1985.

&, leerned Munsif proceeced to quesh the impugned orcer

of removal from service on the scle grouno that noc cisgua- -

lification wee attached to the orcer of conviction if the

corvict was releassed on pProbation under the provisions

of 5.3 or S.4 of the Act. Thus, reliance uwas placeo on

the word "oisqualification® occcurring in S.12 of the Act.
5.12 provices that notwithstandinc anything containecd in
any other lew, & person fournd quilty of an offence anc
deelt with uncer the provisions cﬁ’qE.E or S.4 tshall net
suffer disqualificaticn' atteching fo &. conviction ‘for
en offence under such law. U have very carefully consicered
the matter. We are of opinion Fhat the learnec Munsif erred
in eppreciating the correct position of law. Hon'ble Suprene
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Court in §g§gk§g Dass ﬁs.“m}gﬁgglhgf_”lngi”mjygt_ggpghgg

S N

fA.I.R. 1985 §.C.-772} has laid coun as follows --

Where a CGovt. servant wes convicted of
a criminal charge, he could ot be szaicd
to be not liable tg pe Cismissed in view
of provisions of Sec.12 of the Protation
of Offenders Rct uhen he ie releasec under
the bereficial Frovisions of that Act.
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++ssees.The order of ‘Oiemissal from Service

‘consequent upon & Conviction is not a2 ‘'dis-
quelification! within the meaning of §,12
There are statutes which provide that perseons
who are convictec for certain offerces shall
incur certain ci5qualificaticns. For example
Chapter III of the FRepresentation off  the
Feople Act, 1957 entitled ‘Disqualificaticns
for membership of Parlianent ang State
legislatures” ang Chepter IV entitleg “Dis-
Gualificeticns for Voting” contain provisions
which Cisqualify FETSons convicted of certain
charges from being members of lecislatures
or from voting at electicns tg legisletures,
That is: the Sense 1n which ‘the word ‘dis-
qualificaticn"” is used in 5.12 of the Frobat-
ien of Offencers AL S

=

S In the circurstances, tre Competent authority

wes entitled teo take into account the conduct -past and

- present- of the delinquent enployee for the purpose of

inposing pemalty within the meaning of R.14(1) of the D.A.
Fules. The order of Cismissal from service consequent upcn
& conviction notuithetanoing release under the provisions
of the Act was not = deterent fector to impose such = penal-
ty's  The crily guestion, therefore, is as tgo whether the
conduct was or was not taken into account while lnpecsing
the peralty uncer Rule 1471° of the DA Rules. In this
connection, uwe héue perused the notice to show cause, the
remcval order and the Eﬁpellate OrCET. Perusal of these

three cocuments indicates that tre Respondent's conduct

was such that it attracteg discreticn of tre conpetent

authority urcer R.1471' of the DA FRules inasmuch ae he
was found cuilty of cheeting & passenger of
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of money which Was  recovered frop his possession., The
Fespondent aleg Geve a falese stetement before the Heilway
Magistraté that he wes ageg gQ yar_rf while, in fact. his
&CE according to tre SErvice record at that time was only
53 vyears, Therefnre, we do not Consider that it is & fit
Case for interference, :

E._ In uiém of the aboye discussions of factes
anc law, we are cn‘“ cpinion that the dppeal is liable tg
be allowed. The Fppeal is €Ccordingly z1lcoweg. The judgement_
€n0 Cdecree passed by leﬂrhad Munsif Corekhpur je set asice

ang the inpugned order Catec 7.5.1983 is confirmed. The

Parties are left tc bear their Cun costs,

Dated Q. 3.1900
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