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This appeal _fecelved under section 2§'ﬁ52#

the Administrative Trlbunalgaﬁst 1985 on t:ansfer fﬁam*
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the court of District Judge, uarakhpur, arlsas ogp | |F-
-L >

a judgment and decree dated 28:9.1985 passed bwﬁhx{

-'F-"

Munsif VI, Gorakhpur in bULt No., 349 of 1983 dec
the suit of the plaintiff..

*

2l I'ne grounds of appeal are that the trial
court had erred in holaing thet the plaintiff w;”f‘
appointed ageinst a permanent post and his service

will be governed by the terms and conditions of permanent
employees while as a matter of fact the plaintiff was
only e trainee and was never appointed égainst any post.
Also the finaing thet the plainﬁiff wes on leave without
pay i1s incorrect as he was not en;i;léd to any leave, as
a matter of fact the plaintiff was absconding from the

place ot duty. R
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3k The tacts of the Caserare hat after .his )

appointment as Trade Apprentice in the North-Easternd
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eilwey at Gorakhpur on 2.2.1966 and after complgtlon of*a

his training from 2,2.1966 to 23.7.1969 the plaintiff

was sent for reorientation Lraining to Izatnagear and ° : ﬁ?hl :
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*1 ed against the safi’fé?ia d ultimately
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the Rallway*mlnlster'cer Cain enquir

him on 3.5.1976. He replleﬂ to the J%
on 6,12.1982 his requeshrqwaiagwﬂgiwﬂ?wh' *' %
rejected. I'hen he filed ;?am#“
opposed the suit cn the qi nﬁw*f ;i
absented himself from 22, 2.3?'”’ ______ *;" 50 »
thereafter. He was intimate'__'*?jéi‘g his home *'c‘f’delz:e’? r,y*““

¢ 24.2.1974 that his services stoaﬂ'terminatedgiﬁ;j;“f“”T.

X deemed to have resigned. The trial court, ?ﬁﬁ;%;wj;u y-&%;r |
whether the appointment was against a=perma?tw&T;w . '; 4

and he was entitled to be admlttsﬁﬁfﬂy'ﬁnuaay
19.5.1970, had held that on the baais/exhiu& R
clear that the plaintiff was appointed agaﬁhykwggyﬁc_[,
post on the condition that he should pass a‘tréﬂgfﬁ?éi
after completion of his reorientation training. wn the
absence for the period 19.2.1970 to lB.S.LQ?D;@fter
observing that the defendant's reply was silent on the
point, the trial court held that since nothing has heeﬁ
E 0
report for tizining on 19.5.1970 an «have failed to

produce relevant files it has to be accepted that he

reported for duty on 19.5.1970 and so he did not abscond

|

shown to support the version that the plaintiff did not !
:

i

|

|

and the defendant's action to deem the plaintiff to have
resigned would be bad in law. Again since the defendant
falled to produce the papers Iegerding querries made by
them in 1976 and action taken on the reply to the same
the learned trisl court held thet the defendant failed to
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We have “1" the learned counsel for
parties. Sri Ratnﬁkﬁraug_ If;: arnec
plaintiff, contended ﬁﬁa

home town to attend to “$53”“?u'*

to join duty he was not aﬁiﬁ{“,

a querry was made from him )
to certain conditions to whi»»h“*ﬂﬂg, :
request for reengagement was gejé y
learned counsel submitted that justice Eﬁﬁmnﬁuﬂf;”””

be tempered by humen approach and the decneaﬂbg |

court may be allowed to stand. On benalf of the ?ﬁ; *

the submissions made while opposing the petigffﬁ*
that the plaintiff was governed byﬂauﬁ& 73
(ii) of the Indian Hailway Establishment ch

There was no provision for leave during trainﬂﬂg.@,m.;fl L e
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and actually the plaintiff was treated as an aﬁﬁnﬁﬁﬁfgi
and was not appointed against a permanent post. we have

perused the suit file and documents filed in the suit,

e The documents filed in the suit file bring out
these important facts., The plaintiff was given training |
under the Apprentices Act, 1961, He was appointed by an i*
order dsted 2.2,1966 (paper l6~Ga). No guarantee of '
appointment was given after successful completion of the .;=

training but erfforts were to be made to absorb the 58

apprentices after due trade test, After completion of

his training the plaintiff was directed to repart to Loco

Foreman, Kasganj for reorientation training for six months

-

He was to be absorbed against a regulsr post on successfuyl -

completion of this training (paper 13-Ga). Paper 20-Ga is
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his mother's si clﬁi’a& 5 Lirﬂfai then his own which continued
Upto 24.11.1973, He RadTalne

T

of this., According to this “fr

claimed that he was posted'“@JﬁJ; 1Nj as - on/’ AR ﬂ_.

completion of his training. This cl

of opinion that the learned trial courts canclusiﬁns ﬁ:“

the plaintiff was away only upto 19.5.1970 and 'B-h“a?f h‘_E'

appointed against a permanent post are both not bggqé @QF*
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facts and are erroneocus and liagble to ignored. i Ny ﬂ:
6. Paper 23-Ga is a letter clarifying the-cﬁﬁtéﬂ%ﬁﬁﬁ;

of the Board's letter No. E(NG)I/70 RR 1/29 of 29, lé;l%}lﬁ |
The Board's letter indicates that Act Apprentices carﬁ

only be absorbed ag.inst regular posts after passing the

test after necessar'i’/{training in the hailway Trade. So
the plaintiff who was yet to be submitted to such a trade |
test could have never been appointed against a permanent

post as concluded by the learned trial court,
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such leave may not be accumulaté&Jgér.
20 days. ¥
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Exception 11, = The General.ﬁa”””f
Chief Personnel Ufficer of a?ﬁailﬁ% ‘ _
extregordinary leave without leave~-s: ﬁ@&; '"fa g*
more than one year at a time on grounds b |
railway servent's own illness, other<ﬁ“-*

mentioned in Exception I.

Note 1, = The concession under this ﬁﬁﬂa-
will be admissible only to those railagay_"-g;&_
who had been in continuous railway service fﬁr g
period exceeding one year.

Note 2. —= wWhere a temporary railway servant
fails to resume duty on the expiry of the maximum §
period of extra-ordinary leave grantea to him or :
where he is granted a lesser amount of extra-
ordinary lecve than the maximum amount admissible,
and remains absent from duty for period which
togethner with the period of extra-ordinary leave
granted exceeds the limit upto which he could have
been granted such leave under sub-rule (1)-above,
he shzll, unless the President in view of the
exceptional circumstances of the case otherwise
determines, be deemed to have resigned his
appointment and shall, accordingly, cease to be in
railway employ,"®. -




'"ﬁhﬁu:ﬂﬁ;fﬂ+ﬁr“

o AV B

.;fﬁﬁgﬁﬁHj;‘ from we
querry made in lgﬁuéw_xg;ﬁ;%_L;
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t-on was the best judg w.at,ﬂ-:_t.

that there was any such direc N A
'ﬂ/’w_

according to paper 24-Ga is 10. 7¢1946 So he wa’s,g eady
30 years old in 1976 and it would look absurd to &’ \sider

Lt
‘ such a person for appointment as an apprentic a=¥2&gﬁ¢j'“ 113‘i§;'j
age. Perhaps this was the reason that*;bgh

"“l;ir.

mind of the General Manager when he a@&eﬁ7_“ Jﬁ

in 1982, as alleged by the plaintiff. Inkg“g%QQM.

Plaintiff had noright to get a reqUlSTl app "‘I.. i"}';;“. b o
virtue of his Act Apprenticeship. Under 'l:he ﬁﬁe; Gﬁsf* ‘?‘ s .
Act, 1961 the Industrial Establishments hav&'ﬁ@ ﬁr&in 4 | f;f?ﬁ*ﬂ
Skilled man power in designated trades but na'guarantee ] ~é&

of employment is aveilable, The apprenticeship contﬂacﬁ

-
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terminaetes on the expiry of the period of treining, é *_,

8. In the zbove view, the appeal has to succeed, e,

therefore, allow the appeal and set aside the decree and

Judgment of the trial cowrt and dismiss Suit No. 349 of

1983. wWe further order thal parties will bear their own

costs throughout, j

M.

CHALRMAN (J).
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