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This is a transferred cREE un ey Soctite o

the Administrative Tribunals Act,1982. The aﬂphs
f{led & suit in the Court of Munsif Hardol whieh wae '
dismissed, thereafter he fileyd an appeal to ﬂlEBis

Judge which has been transfe¥red before this Tribunal.

" The applicant was Sub-Postmaster ,Post Utffice,Patrenca,

District Barabanki upto 24.7.8975 and who was treated

on duty upto 21.4.76. A chargesheet under Rules 14 C.CS.
C.C.A. 1965 was served upon the applicant on 31.3.76. An
enquiry on the basis of the chargesheet was proceedad

and before completion of the enquiry of the said charge
the Superintendent oOf Post Oj fices ordered compudseory
retiremant af.;*;jplicant under C.C.S. Pension Rule-48 of
1972 on 22.4.76. Subseguently the proceedings initiated
against the applicant under C.C.S.Pension Rules-48 ot
1972 were also droped «by the S.P U.'s Baratanki MemoO
daﬁed 50.11.82. According to the applicent when the
order of compulsory retirement weax passed the applica;"lt
had not completed 30 years of qua lifying services, and

in the said suit the applicant challenced the oCrder af
compulsory retirement which was passed by way of
punishment after enquiry on the {;;rumc!} that the aam
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was not wvoidas under the pension rules nﬂb@ﬂr 53!!
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and justifying théiy action.

been raised by the respondents that the eariiar

in appeal No0.145 of 1980 operate for rggjﬂﬁigg%g :jf%fAE¥
e open s
1 is ‘no lﬂngﬂq/fﬁr the appllcant to raise any ﬁﬂﬂﬁm@:jﬁh

| in respect of the matter which has become final. The ea
{;ﬁf] ﬂ'. suit was decided by the Vth Additional Munsif vide ﬂﬁﬁ?ﬁ.fﬁﬁi_

dated 21.5,80 and the appeal was decided by the Court of
1st Additional District & Sessions Judge,Hardoi vide omsw
dated 30 April, 198l1. In the said suit the applicant

o challenged the order of compulsory retfirement which was

. passed by way of punishment. The Appesllate Court after
considering the mertits hedld that the order of cumpulsory

retirement wss legal and valid.
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35 We have coune through the pleadings that undoubtedly
there was some issue regarding the date of retirement
~ or the period of retirment but the Appesllate Court
| diluted the entire matter and the Appellate Court refused
tc decide this guestion as to whether the applicant has
comp leted 30 years of.qualifying service only wheieafter
he ¢ould have been retired under the pensionary rules. The
applicant did not decide this question stating that as mo
plea was taken by the applicant in this behalf this qu&ﬁtiﬁ@;
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will not be decided. Undoubtedly there is some dn.scu:asi

ry the Appellate Court as refe red to above that the
applit:ant has conpleted 30 years of service and hﬂ ﬂm




order was not in aecw@a nce with i
'Iha findings though Ncordad by

after making the nbserﬂatlﬂn this plﬁa

specially taken it cannot be sald that thi-&

Operate as resjudicature. As the said fiﬁ@iﬁgg *

operate resjudicate, the retirement order of tﬁé-"f"

was legally bad. Accordingly the retirment order ﬂﬂﬁJ*t
: e
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%2.4.76 is guabhed and the applicant will be deemed to =

be continuing in service upte the date of at_tainin:g

the ace ©of superannuation and he will be entitled fﬂ
pensiomary héne fit in accordance with law. Acc-.ordi.ngly |
the respondents are directed to calculate themonetary

fed and other benefits which the applicant is entitled to

in accordance with law within a period of 3 months from

the date Of communication of this order and make the

payment tO the applicant including the arrears within

another 2-months. NO order as tO costis. é(‘//
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