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Sri. Jygannath after his death
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(By Hon'ble Mr., J.P.Sharma )

The origin_ 1l suit wzs filed by the decegsed
employee, employed .t that time as Electric Driver

Grade 'C', Northern Railway, Tundlsz. The plaintiff

was removed from s.rvice with effect from 27.1.1982 -—-;
by the order dt. 19.1.82 passed by Sr.D.E.E/R.S.0.

The deceased employee filed the -_..2...._> suit in —
October 1983 for the following relief ¢

A declaration that the order dt. 19.1.82 is

illeggl, invalid and in-0perativ§ in law and therefore

| the plaintiff continuedto be in service.

The suit stood transferred to the Central
Administrative Tribunal, Allahabad Bench, under
section 29 of the Act (A.T.Act 1985) for disposal
and numbered as T.A. 473/87.

Sri. Jagannath died during the pendency of the 1 ¢~ﬁ
proceedings and his wife Smt. Radha Devi was impleaded j?'ﬁﬁj
in his place. . Y
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The applicant filed misc. application 138/90
for amending the plaint to incorporste in the relief
Cclause thgt the appellate order dt, 20.8.82 be set

aside and quashed. This amendment applifztiun has
3 ean

h
been allowed and necessary amendment;?; carried out

in the plaint.

The facts,as given out in the plaint are as

follows

Jagannath, Electric Driver Grade 'C!', Northern
Railway Tundla filed an earlier suit 357 of 1978 in
the court of Munsif Fstehabad, Agra, for back wages .
It is sgzid that on account of the af oresaid suit
the local superiors at Tundla were not happy with him,
the Tryction Foreman Operating (T.F.O) did not allow
him to join duty and so he was forced to sit idle. The
sald Jagannath made representation to highemuthorities
but to no effect. The services of said Jigannath were
terminated by the order dt. 19.1.1982, It is said in
the plaint, th,t the employee did not file the appeal
against the termination order but it is not a fact.
(The appeal has been decided by the Addl, D.R.M.,
Allshabad who passed the following order " I have gone
throuch the case. The charge levelled against the
Jagannath are approved and the appeal is rejected"),

Thereaf ter this present suit was filed for the reliefs

as said abovew

The respondent filed the written statement before

the Tribunal, It is stated that Shri Jagannath was

himself is responsible, On 29th December 1980 he was given a
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from Tundla to Khurya, but he refused to
take the notice and so he was marked absent, he dig not also sybmit

PRl e

T
8ny explanation ang absenteg himself from duty, He was 1nformaﬂﬁﬁﬁ~li,

L

tha letter dated 24,7,1987 to Join his auties but he failed to attend "
the office. He was marked absent T Tom 16.8,1981,

8, It is further stated by the raspnndenﬂﬁthat Jagannath yas remoyed
from the service after strictly Complying with the provisions 07 natyral
Justice ang serving a Charge shest on 6.,10,1981 for his absence from duty
The charge shest wz8 tried tg pe SBrves on 16th or 18th of July 1981

on him but he, after reading over the charges refysed to accept the

Ccharge sheet, He, howsver, subsaquanbly on 29,9,1981 acknouledyed

the receipt of the charge sheet, After the receipt of the chyrge Sheet
it is said that he dig not appear before thaianquiry ofricer., The enquiry

by R.D.R.M, It is Said that the applicant is not entitled to any relier,

9. We heerd the learned counsel of the parties gt length,
Annexure No, I to Annexure No, 14 are the varioys representations

tiled by the em~laoyee bergpre the authorities, Annexure No, 15 is the orderp
dated 19.1.1982"by_uﬁichtha Services or thg employee Jagannath 11 haye

been terminated ang Penalty of remoyal from service hag. pesn imposed ,

In the appeal (annaxura-15) it is stated that 'my services were remoyed
arbitrarily by 5r, D.E.E.(R.S.D.J NeR1y Allahabad yide his above

letter rrom 19.1,1982 without giving him Charge sheet op Conducting

any D,A.R, encguiry”, By the Order oated 20,8,19g2 the Additional
Uivisional Rly, Managerp rejected the appeal with the following opdep—.®

10, The learned Counsel rar the applicant arqgued that the Services
of Jagannath, Electric Oriyep Grade 'C' were terminateg withoyt proceedi ngs
under U,A R, 1968, The Tespondents were directed to; ile the Proceeaings

g8ve a statement at the Bar that the record is not traceqbla. Un 23,1,1990
We directea the FeSpondent tg Froduce the rile of the disniplinary
authority or else, an afiidavit of g responsible Otticer, 8tating on oath
that the saig file is not traceable, ap afiidavit has been filed of one
St VoK, Tripathi (DERSO) of UelteM. of rice Allehabad that he is looki ng
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and appeal of the above employee, is not tn&gﬁﬁiZ?ﬂfgjiihj:AAZL
rile has been lost some where from the ofrice oﬁ*ff¥€ggh_ 1
the enquiry ofricer or any other responsible person of that
when enquiry against the deceased omployee proceeded shn&fﬁ_@jgz filec
the afridavit. In the absence of any cogent evidence the ﬁﬁ;?ﬁﬁﬂjﬂﬁ;;
could not satisfy that therc was a disciplinary enquiry againd@??ﬁlir
Jagannath II ror unauthorised absence rrom duty, Ir the rile R
wes not available with the respondent then now in para 7 ofr written
statenent the respondents have stated about the charge sheet having
been served on 6,10,1981 on the ceceesed plaintifr., How the contents
of the charge sheet has been stated remains unaxplainadfiﬂa charge
sheet or its Annexures which are required to be served on the charged
ofricial has been iiled, It is not clear who was the enqguiry ofricer?
that was the svidence ;gainst the deceased employes and what was the
findings on the charyes have not cuame before the court, The order

of removal of the disciplinary. authority dated 19,1,1982 runs

asS follows: |

"I have carefully considered your representations. I

did not find your representations to be satisfied and

you are not fit tobe retained in se.vice specifically

as a driver, I, therefor¢, hold you guilty of the charges
very(remaining) absconding unauthorisedly from 29.12.1930to stll
and I hays decidad to im ose with you t he penaltyof remowval
from s ervice, Yoy are therefore, fémoved from service w.e,f,
29, 1.1982 "

The order of the disciplinary autl gpjtydoes not mention -
2 word aboyt the regort of the enquiry officer or of any syvidence oral

or docunentary,

19% Even the order of the appellate authorityis not a seaking order,
There is nothing discussed abaut the grounds taken by the officialin
his memo of appeal, It has been stated in the memo of appeal thgt
no enquiry was held under D,A,R. However the appellate order of 29,.8,1982
is silent about this. Asg held by Supreme Court in Ramchandra B Union
of India 1586 (II) S.L.J, page 249, the appellate authority must
oive a speaking order. In the case of Sri Shanker K.Damle Vs, Unian
of India reported in Fyll Bsnch Judgment (Bahri Brothers 1966-89)
it has neen held "It would thus be clear, that when the merits of the
various contentions of the delinquent are tobe gone inta, and if the appeal
has been decided by a cryptic order, without afrording a reasonable
opprotunity to the delinguent, fairness and justice would demand, that
thed elinquent should not be d enied the necessary opportunity to vindicate
his innocence before the appellate authority. The appellate authority
in such circumstancis would be able to anzlyse and appreciate the evidence
in all its aspects, to arrive at a proper canclusion, as to whether

the evidence ia edeguate to prove the guilt or is wanti:iﬁur tenuous,
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soas Lo warrgnt exoneration, Thus when the matter comes before
the Tribunal and the merits of the order b_sed upon appreciation ?

of evidence are attacked, the course indicated by the Supreme Coupt
could have to be adopted, In such cases, the mere fact that
considerable time has elapsed since the oringinal order of dismizsal
was passed, would not by itself be zlways decisive., It is material
to note, that in Ram Chandra's case (Supra) mentioned above, the
supreme Court hed in 1386 passed an nrdaf remanding the appeal against
the initial dismicsal order, dated as far back as 1971.

12, In view of the above the removal of the deceased emplayee cannot
be said to pg according to law and the provisions of article 311(2)

of the constitution of India are attracted., The arguments of the learned
counsel of the reapondenig that the enquirywas held has not at all been
substantiated. In fact the orde: of the Uisciplinary Authority

as well as the aprellate authority d o not show that there was any enquiry
against the deceased empluyee, Insuch a circumstances when the

respondent are not filing the original or secondary evidence of the

proceedings of the disciplinary authority before the court then the
benefit has got to go to the deceased employee. This fact has been

conceded by the learnsd counsel for respondent Sri G.P.Agrawal,

135 The contention of the learned coumsel for the respondents
is that the deceased plaintiff has not performed his dutiss while there -

are representatians on various dates annexure No, I to annexure No, 14
that the EFR is not allowing him to join his duties and he has also
written letters to O,R.M, Allahabad, The employes has been reporting

for duty but it was the employee of respopdent not allowing him to
Join the d uties and neither reporting that he did not perform thed uty,
Inthese circumstances the removal of the applicantby the order

dated 19,1,1982 is valid. The appellate order also of August B2 suifers

from being a cryptic order, Such orders cannot stand,

14, The employee Jagannath is since dead, His wife Radha Devi

hes becn substituted in his place, There is no question of reinstatemert
of the employee on the original post but notionally it has to be done
till his death,

15% We are, therefore, of the opinion that the order dated 19.1,194
as well as of 20 August 1982 are illegal orders and are therefore,
Guashed and the suit of the plaintiff is decreed,
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16.  As a consequence we issue the fo. lowing dire

respondents: | o -’; ﬂ;?i%,-
" i- % _*J
(1) The deceased employss Jagannath & ﬁ“?--* = deened
to have been reinstated in aam{inn; H.. ‘, c‘fﬁl\ﬁff"i

+ L

l"'

(2) The legal rapreaantntiam ot deceased mpﬁ“ﬂ“y' .
entitled to wases which the deceased was gaﬁu ing o
before 27,1.1982, till his death with all cnnua.ii tal RE > 2
benefits of increment etc, B . Bt ?ﬁ

Peg 'y f"l

(3) Ragarding the wages earlier to 27.1,1982 the raﬂpqrﬁatﬂ: S

will find out the actual no, of days the deceased o
employee has worked and only for that period the

wages have to (e paid to the L.R. of the deceased and
ot no other period,

3 =
2 "; _' ! )
In the cir.cumstances the parties to bear their own costs, ... !
. {
Member(J) ember (A)
??ﬁwieft
(ss) e
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(Delivered by Hon.GeS.Sharma=2M)

This is an application for the
in default of the

restoration

LS

of Te.A. NOe 419 of 1983 dismissed

.1.84. Restoration

plaintif? by the Trial Court on 12
n was moved on g-2-1984 uwith the allegation

appliuapin

due to miaund-ratandiﬁg regarding the date,

: : that kh®
time and the case was

‘ ~ gteps could not be taken in

The application i{s supported by an affidéuit.-ﬂu

for the parties. The cause ;

dismissed.

A have heard the learned counssl
case is restored ;

shoun appears to be sufficient. The
: sl
Lol

Let a copy of the plaint be

given to the respondan

written statement _tf.thin a month..The case be

| afresh as a regular suite
! | bﬁva@?
] ﬁ-ﬁjj
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