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THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHARAD BENCH- ALLAMHABAD,

0.,A. No, 160 of 1537,

Héa
Hanyprasad r'!igamiflttiItilnt‘ili'!titf!ii.t.it- R{ pliﬂhﬂt‘

Varsys

Unien ef India & Dthnrsl.iiittiii.iti‘ii!l'i'iil Hﬂﬁpﬂﬂdﬂﬁtﬂ.

AND

OsR. NUo 161 af 1987,

Ufmnﬁmasthitii!.ilii'ti'#tiiit..lillitt.liilltll Applicaﬂt--

Versus

Unisnt afSlndia & WEhars s cceenons oetascasosnss ﬁuspﬁndanta.

AND
O.A, NO, 436 eof 1987.
Kee BrivastoVideeecscassssesrcascnscccanssenscsnes Applicant,
Versys

Unien ef India & oth®rS.escescscsccescsscssocnsns Rﬂﬂ'pﬂﬂdﬁntsi

Hen'ble Mr, Jystice U.C,Srivastava~V,C,
Hon'ble Mr. K. Obayya = A,l, ]

—

(By Hen'ble Mr,Justice U,C,Srivastava-V,C,)

Anainst the order dated 27.4.84 passed by the Directer
General ESIC retiring the applicantaénmpulsn:ily from service @S
a result of disciplinary proceedings and the erder dated 22,10.86

passed by the Chairmen of E.S,I,C. dismissing the applicant's

appeal, ' they appreached this Tribunal,

24 The applicants whe were x empleyces ef State Insurance
Corperation were served with a charge-sheet Mxkx on 21.9.81 by

the R=gienal Directar ef ESIC on cemplaint of ene Kali Shanker

whe was werking in Kanpur in Textile Mill. Cemplaint was maddhgainst
twe sther persens. Accerding te the cempleinant the amount of
Insurance was net received by him and it appesars thaf decuments

were farged,

3e Acainst all these three persens the Directer General
decided te held an inquiry and appeinted the Regiénal Directer

ad Di‘sciplinary Autherity, The applicant®alss filed HX¥ statements.
befere the disciplénary authsrity refuting the charges levelled

snainst them, The Cermissiener of the Enquiry Srd K,C. Dubny
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was arpeinted as Enquiry Offiger, Beforc the Enquiry Officsp
the said cemplainagnt Kali Shanker and Ram Frasad wJere net
oven
exanined,/though summens were lssyed te them, but they epted
net te appear befere the Enquiry GFficer, Aftar taking xkm intoe
consideratien the evidence and circumstancea the Enquiry Officer
levelled
came te the Censlusisn that charges/against all the sacused are

net preved. The Directer General whe etherwise would have bween

. @n appellate authority acted agted as disciplinary autherity

and he dis-agreed mi£h the findings ociven by the Enquiry Officer,
and a show cause netice was issyed to the anplicants, whe filed
represe tatisn acainst the sﬂmu; It was thereafter theDirecter
Gensral recorded maore findings and came teo the cenclusisn that
the charges lsvellsd against the applicapts yere proved, The
applicant alse filed departmental appsal against the same and the
appellate autherity dismissed the appeal assigning certain rnasana.z
4.4 In the case hearing take place, the learned ceounsel maved

an @pplicetien fer amendment amending the pleas at this time

fer taking s ground that the xkx initiatien of the disciplinary
praceedings by the Regienal Directer ESIC by issuing a memeramdum
of charge which is illagal and witheut jurisdictien and hence all
subsaquent preceedings were alse illegal and veid and in this
cennecticn placed reliance on the jydgment delivered =mx by the
Banglere Banch of Central Administrative Tribunal in T, Abdul Razig
(2) P.K. Philip Versus Directer General ESIC, New Delhi and ethers
1988 7ATC P. 14, in which it has peen held that rule 16 (2)

of the Regulatien 12 (2) & 13 (1) and all subsidary srders

purperting te 'gub delegate x disciplinary peuwers by the Directer

| Genrral are invalid and consequently the preceedings were invslid,

As we are sending the matter te the disciplinary autherity end
this plea was net taken sarlier, we have rejectsd the amendment

application,

1

5% Frem the findings pgcerded by the Directer Genaral, we

fiwnd that it has xx been recerded by the disciplinary autherity
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helding the applicant net ¢e b® disniseed and net te be teuched

Sensider the pleas paiseq by the applicent. par example agdystis
directer Generpal hinself ﬂﬁﬂi t%ﬁnt statement of Kali shanker

was seme-uhgt cenclusive and Kali Shanker did not offer himaelf
fer Cross-examinatien angd his gstatement befere the efficer was
taken intl‘accaunt without giving an eppertunity tg Crogs~-axamina

atisn, the same could net have been made a bage gf the finding,

6, Ue would net 1ike te make a ebservatiens on merit, byt

say that/the matter be sent te the appaijate autharity which ahﬂuld
take intg Consideratiogn €ach and every areund taken by the appli-
cant and thgp leoal Presunptien against him side~by-side with

the byrden of Preef in respect pf certain matters,, 71t is fer

the applicznt + amend the qrnundgﬁmm in case the

jurisdictien, with tha se abservatiens we Quash the appellate

erder and direct the appellate autherity te decide the appeal
within a Period of tprae menths after niving the persenal hearing
te the applicants, As the Pleas wbkk which haye been t aken by

the sther tys 2pplicants arg idsntinal, thase @pplications ars
alse allewad with the directisn that their appeal shall alse

be heaprd and dispesed of bv ths appellate autherity within g

peried of throe months aftep 9iving persenal hearing te thesa

jurisdictien of the Regisnal Director te initiate preceedinns

the same will be Conaidered by the appellate autherity, Ne erder

as t¢ the Costs, M

I-femh'ur (A Vice Chairman,

Ot: Nov, 2, 1092,
(0F53)



