Jagdishwar Swarup Vashisht didin
Versus

Union of India & Cthers .......

Hon.Justice Kamleshwar Nath, V.C.
HQ“‘ iS'J‘ Raﬂ IaII' ﬂgjﬂt

(Hon. Justice K-Nath, V.C.)

A - The wWrit Petition described above is bef&ra 

-Tf?~ this Tribunal under Section 29 of the Administrative

Tribunals Act AL1I1 of 1985 for disposal.

2. The applicant was a Guard in the Eailway-f;u?i:
e when the Divisional Medicagl Ufficer submitted his repurti
{Eif & o dated 8.10.75, Annexure-I that the applicent was a case .?
of F.T.C. Affective Disorder, was given treatment and :
was fit to resume duty under para 593 of the Indian
Railway Medical Manual. That constituted medical
decategorisation of the applicant for the post of Guard. §
;. By order dated 28.10.75, Annexure-2, the Divisional s
| Personnel Officer recorded thst the applicant had been_ll
decategorised for Guard duty under para 393 of the

Indian Railways Mﬁdical‘Manualﬂﬁﬁnnexure-l and theres
|- x

25.8.75. It was indicated that every eftor}s
to accommodzte the applicant in an altepd



&diﬂﬁr? Lewa : ant
of discharge and has seugnt B |
opposite parties to treat him to continue

3.

of an authority which is subordinate to his Appoin

Authority. In the Counter Affidavit of opposite part
No.4, the Assistant Personnel Ufficer, it is Statga;'P

that the offer of appoin'tment. as a Guard, acceptge;&j. |
by the applicant, was given by the Divisional Pérﬁnnﬂelj
Officer by letter No. 729 dated 19.11.5l, Annexuze—&t@
Para 5 of this Annexure clearly mentions that the |
?%f' #a applicant's appointment was provisional subject to '%
| verification of his character and antecedemnts; it was |
signed by the Divisional Personnel Ufficer described

specifically as the authority competent to appeint

staff. The applicant has not filed any other appﬂ&ﬂﬂ@[:J

order. The case of the applicant in rejoinder is that

Annexure-A6 is only a communication of his appoinimgﬂﬁﬁgg

and not the appointment itself. It specifically menti

ed that selection was held by the Central Gﬂverﬂm&ﬁ%”

of the applicant, after such selection,
Administrative Officer, Eastern Punjab .
not been zble to find anything on ﬁ“j*-'?

Ll



tha‘t the applicant was dlsmarged by am |

was competent to do so.

4. The only other point raised in the
:__ is that the medical decategorisation of the appli ¢
5 l i was arbitrary as there was nothing to show theat thﬁ ' ft
~ | | applicant was suffering from mental desease. Ihn.s

contention is thoroughly answered by the counter aiifi.;
dated 3.9.79 of Dr. S.L. Kapoor, a Divisional Medieal ..
Officer who issued the certificate, Annexure-1 dated
8.10.75 stating that the applicant was a case of F.T.c.?-._.

Affective Disorder. Dr. Kapoor averred that the app-li__canﬁb_i

F‘} had reported to his{fau‘cherised medical attendant. Dr.Je.P. .-

| Dagg who referred the case 10 me (Dr. Kapoor) as the |

case of Mental Depressive Psychosi; adding that the “"

applicant was already a ps‘;,r!n:hi.ai',r:i.1::r case. Dr. Kapoor “‘:

went on to say that on examination on 26.8.75 and the

considerastion of the limited history of his complaint

. obt ained from the Out Door patient Department, the o

1 applicarnt appeared to be more towards Schizophrenia ur%

than M‘f?'P- He mentioiied that!_neverthalessfbath tb&
F gy disaaseé fall in the same group i.e. functional | ch

as Medical College. However, a r.: ate

10.9.75, Annexure-A2 by the Supdt . <




|
3

as it w wm duties. m:

Psychiatrlc Disorder v1de—ﬁnnexure-&3. ‘ﬁﬁe-r
Annexure-A4 dated 17.9.75 mentioned that the;”“+

free from active psychiatric illness

and as such had been declared fit 10 resume dut?;;*f}
Dr. Kapoor again made an enquiry by Annexure-AS hﬁ é;:fﬁf
clarify specifically whether F.T.C. Affective Blsarder
was covered in Psychiatric illness or not. TIhe final
reply to the query ceme from Dr. Narotam Lal in ;%ihﬁ
Annexure-A6 dated 29.9.725. Lr. Narotam Lal mentioned -%
that it had been clearly indicated in the earlierllettami
of the Medical College that the applicant ®was not fauﬂﬁg
suffering from any mental disorder during his admlsslan

on 4.9.75" and as such had been declared fit to resume

i B e
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his duty. The letter went on to say that'tﬁ?t the

N

expression F.I.C. meant "follow through case® as the

applicant's history indicated an emotional illness

of maniac depressive nature (Affective Disorder) aﬁﬁﬂ%

_;.1I

two years ago, but had not been treated in the

College. The Doctor went on to say that the &aifﬁﬁffi
and, T
diagnosis was only on history that tha Aff&ffjwj'




this material indiceted a history of some
disorder of about 2 years which according taf”i

mediﬁal opinion indicated emotional illness ef

not filed any medical certificate of any mental ﬂiﬁf;{: 3
to show that he was not suffering from any such aihg;f;;.‘

agaln jt is common knowledge, as also stated in the

affidevit of Dr. S.L. Kapoor that abhnr personj suffering

from mental dbsease has periods of lu01d1ty snd therefore

the report of the Medical College contained in
= Annexure-A.2, or its subsequent reiteration in annexure—ﬁgi

that the applicent was fit to join duty for which he was

discherged on 10.2.75 or was free from any active
/

psychiatric illness at the time of admission on 4.2.75

s
et

e

1 cannot be enough to show that the applicant did not
+ suffer from the mental dfsease in question. The post
.. ~

which the applicant was holding was of a Railway Guar@k
o
which is Eha sensitive post from the point of view of

safety of the travelling public and public property. _.52:%-

The material on the record of this case therefora Eﬁ@ﬂﬁ

Manual. We are of the up,'____,;




parties to pay salary to %h& aﬁ?

writ petition fails. We also notice that tha.J}
was appointed in 1951 and the applicant was ah&u%
of age when he filed writ petition in 1979 Ilaa

chences are that the applicant must have attained

sge of superannugtion, if he had continued in servi@agiis_

de think that at this late stage of the case- which
has lingered on for ten years it would be rather h&£5b ﬂ
to require the applicent 1o refund the amﬂunt if at aL

(See Axt.239A R enitilibon gindia)
received by himj The petition is dismissed with the = =
55 =

"-"**-"a'?a:'_':._ |

DbSEIVEMLD%ﬁ that if the applicant has at all recemwadaHﬁ

any amount under the interim Drder it shall not be

Y R

recovered from him. Parties shall bear their costs.

Vice Chairman

Dated the 9th November, 1983.
RV



