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CENTRAL ADMINISTRATIVE TRL BUNAL, ALLAHABAD,

Lok

Registration (T.A.) No, 412 of 1987

Suraj Narayan Kamandal coves Petitioner
Versus
Union of India & others AL o Respondents,

R b a e

Hon 'ble S, Zaheer Hasan, V.C,
Hon 'ble Ajay Johri, A.M.

(Delivered by Hon, Ajay Johri, A.M.)

In this Writ Petition received on transfer
from the High Court of Judicature at Allahabad, Lucknow
Bench, Lucknow under Section 29 of the Administrative
Tribunals Act XIII of 1985, the petitioner has prayed
for the issue of a writ quashing the impugned order
dated 14,2,1979 and the order dated 16,11.1979 and
commanding respondent no.2 not to glve effect to the
orders of 14,2,1979 and 16,11.1979 and to promote the
petitioner as Stenographer Grade II from December L9 S

1978, the date of upgrading of the post,

2 The facts of the case are that the petitioner
was initially appointed as a Lower Division Clerk and was
confirmed in the post in 1960. On 1.11.1965 he was appoint
ed to officiate as Steno-Typist. He was then promoted as
Stenographer Grade III with effect from 16,8,1966. This
order also stated that his seniority will count in the
grade of Stenographers from the date he joined duties

and he would be on a probation for two years, Later he
was confirmed as a Stenographer with effect fmom 16.8,66,

Un 21.3,1967 he was promoted as Upper Division Clerk,
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Since the grades of Stenographer Grade III and Upper
Division Clerk were same he réquested for being alloved
to continue as Stenographer, On a reference to Director
General, N.C.C,,the organisation in which he was wo rking,
he was asked to give an option if he wanted +o cont inue
as Stenographer and did not want to go as U.D.C. on

7481967, Onv1648, 1967 he ‘gave! hisfop o aRon v inue guy

as a Stenographer, The petitioner made a request on
77,1971 for redesignation as a clerk ds he thought th.
would be better promoticnal dvénues on clerical side, H
réquest was turned down because he had exercised the
option, In March, 1979 the petitioner received the
impugned letter of 14.2,1979 setting aside his confirma-
tion as Stenographer Crade III done in 1966, Recruitment
rules were issued for the post of Stenographers on
15.11,1968, The petitioner representeu acainst this
order but his representation was abso rejected by the
Director General, N.C.C., Delh’ cn 19.7.,1979, Due to
this letter of 14.2,1979, though the petitioner is
within the zone of consideration for promotiocn as Cr, 11
Stenographer, his name has not been included in the panel,
Instead on 16.11.1979 one person has been appointed as
Stenographer Gr,II in his place, The respondents' case
was that the petitioner was appointed in violation of
the rules of recruitment which were in existence at that
time so the irregular service was treated as ad hoc,
Recruitment rules issied on 15.11,1968 were the same as

on 1,12,1%64
issued by the Ministry of Defence/and petitioner was
governed by these, Revised rules have‘t;ly been is sued on
24,4.1979. Thus having been appointed in violation of

recruitment rules the petitioner has been correctly

denied advantace of his previous service,
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3. We have heard the learned uns el for the
parties, The contentions raised at the bar were that
the petitioner was appointed and confirmed by regular
orders hence his services could not be treated ad hoc
and the benefits denied to him, On behalf of respond ents
it was submitted that since the regularisation was
€rroneous and against rules it was rescinded, In the I
L.D.C. could not be transferred as Stenographer, We

Carefully cgone through the petition and the counter

affidavit filed by the respondents,

4, The rules framed in December, 1964 for dppoins
ment of Stenographer in the pay scale of R,130-300 as
pleced at Annexure 'R-2' to t he reply permit appointment
by direct recruitment failing which by transfer, On tran
fer persons working in similar Or equlvalent grade from
other CGentral Covernment Departments/offices can be
considered, There is no é@ge bar for transferees, The
petitioner was a L,D.C. and he was appointed to officiate:
as Steno-Typist by the Directorate's letter of 6.1.1966 I

with effect from 1.11.,1965, He was given a special pay

or k,20/~ only, Thus L.D.C. and Steno-Typist were in
equivalent grade. Ryt Steno-Typist could not become a
Stenographer, There is a proviso in the recruitment
rules that "provided that the Central CGovernment may if ]
satisfied that ther: are special grounds for so &:dering,_
eéxempt any person f rom the operation of these rules", In

February, 1979 by the impugned letter of 14.2,1979 the

respondents regularised the appointment of the petitioner
who was working as Stenographer relaxing the method of
recruitment, But by this order all the previous service

was treated as'ad hoc!,

5% We have perused the letter of 29.7.1966
issued by the Directorate General, N.C.C,, New Delhi
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orders. The 1964 rules had no Provision of récruiting
Stenographers by promotion, The POsts had to pe filled
by direct recruitment or by transfer from equivalent

Or similar grade, But the fact remains that respondents

out by the T€spondents by éxercising their power of

relaxation of reCruitment rules, they shai 1d have

confirmed their own Order on 29,7.1966. They, however,
regularised appointment from 14.2.1979, This has taken
away the benefits of the service rendered by the

Petitioner frop 20.7.1966 to 14.2.1979, The petitioner

WasS a regularly dppointed Stenographer ang the appoint-

that the power of relaxation shaqlg have been exXercised
to condone the mistake made by themselves and the
petitioner shoyld not have been dllowed to suffer for a
mistake done by the respondents, They had dcCepted his
Options and then denied him to revert back to his initial

recruitment cadre of clerks,

perticular manner of dppointment, when the réspondents,
who made it, had pavers to relax it and could have ysed
the same to régularise their own orders and thys the
dppointment of the petitioner from t he dite they put
him to officiate and confirmed him, could have not heen

invalidsated making it ad hoc, If at a1l they vidlated
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their own rules and cannot penalise the petitiomer for

it. He had generated a right to the post by the very mode

of offers and orders issued to him regarding his appoint-
ment, probation and confirmation., After all ad hoc
dppointments can only be for short periods and not for
12 years or so, By the impugned orders the petitioner

is seen by both civil and evil consequences, He st-nds to

lose the benefits in matters of seniority and further

promotion, The action suffers from arbitrariness,

iie We, therefore, guash the Orders of 14,2,197

inasmuch as they treat the period service rendered upto
14.2,1979 as ad hoc, The petitioner would be considered
to have been requlerised from the date of his promotion

ds Stenographer and the entire service rendered by him

will count for seniority and promotion. He will be consi- |
dered to have been confirmed in terms of letter of
30.7.1973 with effect from 16,8,1966., The petition is
disposed of accordingly, We made no order ag to costs,
)
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