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This writ petition ra a;}gwﬂ

Lucknow Bench of the High Court of Iudlcaiu “-fjjgﬂﬁemﬁt?C}
was filed by one Budhoo on 20.12.1878 for *3 C}T’Cmﬂ}-m
mus to the respondents to allow him to §_ m‘ :'f‘q;-_)_a f;ﬁﬁ_'g@u

B,

in the Northern Railway upto 2.1.1883. Acc ﬂr¢qp$I¢G hﬁmm
his correct date of birth was 2.1.1931 huf’ an;ncmt ﬁw
was interpolated and changed as 4.4.1821
basis the petitioner was retired from service on 30. 4.‘
while he should have been allowed to continue upto 2.1.89
in service. The writ petition is being contested by thB:HJ
respondent and it has filed its reply before this Tribuﬁﬁﬁﬁi:f
22 This writ petition was received in this
Tribunal sometime after its establishment and on 18.8.87

a notice by registered post was sent to the petitioner

fixing 13.10.1987. The said notice was returned with

the report dated 1.10.1987 of the Postman that the _.}fa
addressee 1is dead. Three persons alleging themselves ;g
to be the sons and legal representatives of the deceased j?@
petitioner thereafter moved an application on 38.10.1887%7 5?
for their substitution in place of the petitioner and ﬂ?
also moved another application u/s.5 of the Limitation qu

Act supported by an affidavit for condoning the delay.




o uwho handed over the

does not shnw-mhgxif?t'

petitioner through

the notice sent to

delivered with the aforesaid report.

have not filed along with the substitution appligc%tsﬁ

the notice received by them from the Statinn masteBhff

: Antoo. This allegation is, therefore, incorrect :ﬁﬁﬁ{fgtf
: seems to have been made simply to plead igﬂﬂrﬂnqawahﬁgﬁ '{,
F the case. : '.3
L***nﬂ"$ A According to the —case of the urﬁgiﬁhl_ '
j petitioner, he was retired from service aﬁbﬁz 10 years
\ before his correct date of retirement and as such,
'l' not only his family members but others who were interest 4

;. -ed 1n his welfare are supposed to know about his filing
the writ petition challenging his premature retirement
and the sons of the petitiuner' who are all major and
grown up persons, should, therefore, be deemed to be
knowing about this petition from the very time it was
filed in the High Court in 1979 and we are unable to

! accept them cnntentlu;wﬁiggi the applicants knew about
this petition only in the second week of ODct.1887 xamx&k when
the notice of this case was received by one of them
through the Station Master Antoo. The original petition-
er is shown to have died on 20.5.1985 more than 2 years
before the present application was presented for subs-

titution. As a matter of fact, the petition ahaﬁeqsg-'

; after the expiry of 90 days and it was no 1nngap %fﬂd?fif_}
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in the eye of law

and did not stagnd transferred

;LH!“T_ l('.'l.,“r.lﬁilﬁl"h-*‘!é,ﬁ .L_:_u,!; ﬂ..w,q

18 of the Central Administrati:

;;1?&15:@&@;3.-3 JRules, 1987 provides that in

' " _jj_?' a Tﬁ}:ﬁ“b?j! during the [,ﬂpia‘hmy f:hr the proceec

1 '. | .-‘ the &@33&! "rﬁ"ﬁ-ﬁﬂm atives of the deceasec

" -

party may app 15‘:! within 90 days of the date of

death for t:terzfng {.E“ﬂallsimm an -’:‘g@;‘:f{ﬁ-l as ii@g@ﬂ.a-:@-w paties.

In this casehEiC o not died
There is yet another
of the applicants, i.e,;
is no question of applying f 'u-n- " _-*é"?i":r“ﬁu ) r@ﬁ@_} {;’]}{f.}

- y
proper course open is to apply ﬁur 'ASE;'E _{i‘mt {j@ﬁ@l’j ;J;s‘(-x
order of abatement., which is-almayﬁvﬁuﬁnmaggpﬁhﬁg u&rﬁff

is no application for setting aside the abatement ﬁa"
us. In any case, the cause shown by the appficam o8
for the delay in moving the substitution appl;c&tﬁﬁﬁ??a
is not only insufficient "bUutH ilstaliso incnrféaﬁ-%§237
as such, the application merits dismissal. |
4" The substitution application is accuﬁdﬁﬁf;j'

rejected and as the original writ petition al-fea‘;‘éi__{y*’_.’

stood abated before its transfer to the Tribunal,_kﬁ%J‘}'

the record be consigned.

Dated: 5th May 19889
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