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L This writ petition hss been received on

trensfer from the High Court of judicature at

Allahabad under section 2y of the Administrative

Tribunel Act 1985, The petitioners who were working

in the Urdnance Foctory Kalpi one as miller and the
otheﬁygs Borers have chal.ianged an order dated 16.7.79 EJ;
rejecting their claim for revision of their salary |
and have prayed for a airection to be issued to the
respondents to fix their salary either equal to or
higher than that drawn by their juniors with effect
trom the datz;& Hevised Pay Rules of 1973 became

effective and gave tnem all consequential benefits.,

2, Briefly stated the.facts are that the
petitioners who were working in gr.'B' of their cadres
were promoted to gr.'A' on 6.4.73 and ll.4.73 and
thelr pays were cor.ectly fixed in the nigner gygrade.
The Hevised Pay Scales 1973 were circulated vide V.M.,

1(3)73/D/Civil of 4.1.74 and the employees were asked =
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to opt for either continusnce under the old pay
Scales or come to the Kevised SCusles. The option
once exercised was to be final. The petitioners
Opted for the hevised Pay Scaele. In July, 1974
employees were given chance to revise tne options
in terms FO No.Pt.I No., 322 of ©0.7.74 which was
based on Ministry of Defence U.M. O 29,9745 The
petitioners also gave their revised options but
these were not dccepted. Certain junior employess
were, nowever, sllowed to ygive their option with
the result that when they dot promoted to the Gr.'A'
they got fixed at 4 higher stasge and though they
are junior to the petitioners, they are ngg}drawing
more salary than them. The petitioners heve been
representing for stepping up of their pay to tneat
of the juniors but the respondents nave not agreed
to the request on the ground that the revised
option was not applicable to the petiticvners who
had already got promoted to the higher grade. The
petitioners request to consider them as Naving

¥ o
been promoted from g lster date has£nut been

accepted,

3 Weé have heard the learned counsel far both
parties, Un behalf of the petitioners the leasrned
counsel contended that the cption given by tLhe peti-
tioners within the stipulated period to dive effect
L0 their promotion from a different date should not
be rejected., He relied on Kule 150A of C.5.R. and
kKules 4, 7, and 9 of the hevised Pay Rules. while

the learned counsel for responuents reitersted what
Y-

Neés been explained in para 27 of the counter ,According
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Lo nim options once exercised became finsl ond
granting the request of the petitivners to forego
his promction would mean ¢llowing him to Jive a
Irevised optioi. We have perused the petition and
the relevant documents.

9,
4, Att annexure II is the UM of 29.5.74. Un

the introduction of Kevised Pay sScale emplcyees had
to opt To switch over to the crevised pay scale with
effect from 1.L.73 or a later date. Un discovery
that certain benefits were lost in the matter of
fixation of pays when it was fixed according ‘l'.ow
Kule 9 from a later date due to non apriicationtﬁ
provisions of Rule 7, the government in case of
employees who opted for the revised scale from a
date not lacer than 31.12.74 sllowed fixastion of 1
pay under the provisions of Rule 7. The employees
were given 3 months time to indicate or revise their

options in regard to the date from which they wanted

Lo get fixed in revised scales.

e
—

D's The relevant rules of the Civilian in

Defence Service (Revised Pay) Kules 73 cre ;-

Rule 5,

'Drawl of Pay in the revised Scales! ;= 3Save
@S otherwise provided in tnese rules, a Govt.servant
Shall drew pay in the reviseu scsle applicable to
the post to which he 1s appointeu, Provided that a
Govi. servent may elect to continue to draw pay in
the existing scale until the date on whicn he earns

his next or «ny subsequent increment in the existing
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SCale or until he vacates nis pOSt or Gases to

draw pay in thet scale.

cxplanation 1 :- The option to retain existing
SCale under the proviso to this

rules snall be cdmissible only
in respect of one exlsting scale,

Explanation 2 :- GGG 000000

Hule 7.

'Fixation of Pay'! :-~ The initial pay of
a Govt, servant wno elects ........ shali, unless

in any case the President by special order otherwise

#

directs, be fixed Seperately in respect cf his
substentive pay in the permanant post on which he
holds & lien or would hold a lien ....... and in
respect of nis pay in the cfficiating post neld by

nimin the following manner nemely :=-

In case of o Govt. servant draw.ng bssic

Pay upto and including #4s.900 in the existing scale--

ae an smount representing 5% of the basic
vay, subject to s minimum of Rs.l1% and
¢ Maximum cf Hs,.50, shall be added to
the existing emoluments.....

ExXpl. SO A

b. after the existing emoluments have
been increased and coumputed as specified
in clause (a) the pay snall be fixed
in the revised scale at stsge equal to
the amount so computed or, if there is
Nno such staege in the revisea Scale,
at the stage next above the smount so
computed.
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Note 4 e
Note 5 555 (fhese apply for fixation

etc. in the same grade
on opting to cume over
Lo revised scales).

Hule 9,

Fixation of Pay in the revised scale
subsequent to the lst day of Jan,l1973 :-

Where a government servent continues to
draw his pay in the existing scale and is brougnt
over 10 revised scale from & day later than the
lst day of Jan. 1973, nis pay from the later date
in the revised scale Snall be fixed under the
Fundecmental Kules or Civil Service negulations gs

the case may D@ e

O, All the above rules tslk of an option in
the same scale and Jdovern ine fixation of pay in
the same scyle. The petitioners' cese is that thney
JOt promoted to the next grade on 0.4.73 & 11.4,73.
These rules would heve nelped them if they nad
continued in the Llower grade upto the time of next
increment when they could opt to come to the revised
SCale from & later date and taken the benefit uf

their increment,

%f-&hﬂ-m%?df
7. The petitionen™s l@mﬁ4jﬁ that their juniors

who yot promcted ofter Jgetting the next increment
have got fixeu at a nigher stage in the promoted grade
by opting to come over to the revised scoles not

from 1L,1.73 but from a date after they ned earned

<3
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their increment, so they should be given protection

by stepping Up their pays. The petitioners Nave

, o V08 : i AR
under flxatlunldnn& done in the existing scale

which an employee wgs drawing lminedictely before
1.1.73. This note does not help the petitioners
who were promuted to nigner grade and who ceme to
tace the énemuly in the higher grade on promoution
of juniors.
8. Ministry of Defence had on 27.9.74

A umidor
circulsted a letter to Temove ®mwe anamoly., This
Ul says thit seniors who were promoted to a
nigher post before-l.l.73 were tound to draw less
Pay in the revised scales than their juniors
promoted after the crucial aate. To remove
anamoly in such cases the pPay Of the senior was
to be stepped up to & figure equal to the pay
of the junior w.e.f. the date the junior was

promoted. This was to be done proviaed, -

a. Both junior & senior belong to the
Sameé cgdre ana posts to wnich They
arfe proumoted should be ldentical,

b. The unrevised ang revised pay scales
of both posts should be identical,

C, The anamoly snould be directly gas
a result of application of the
pProvisicns of Article 156 A CSH.
The exumple if even in the lower |
post, the.juniof officer was drawing <y
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mlre pay in the unrevised scale
the provisions contained in the M
need not be invoked.

9. These orders became effective from
18.7.74 and cases of seniors drawing less pay than
the juniors in respect of promotion ocurring on

or after 1.1.73 were also to he regulated under
these orders. The asctual benefit was to be given

from 18,7.,74.

%
10, In the petitioners case it Was not a
Case of revising the option that they haa diven
to come over to the Revised ocales. The petitioners
had been €rroneocusly asking for ancther option to
be given to them to Oopt for the revised scales
from a later date. This could not be sllowed to
them and it would have not helped them too, The

Nl )

advantage could acwyre to them only if they came

to revised scale after their increment in the lower

grade.,

%1% In the case of juniors they did not
come to revised scales till the date of their next
increment, There fixation in revised scasles in the
Llower grade was done under Fundemental Hules/Csk
daS the case may be., Their raY On promotion was
fixed under Csk 156 A which is analogous to FR 22C.

3
Hence the anamoly has arisen, due to two causes -

delayed Switcining over to Kevised Scales & application

of CSH L156A.
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L@/ In our opiniop the conditions laid

down in the UM of 18.7.74 ale Sgtisfied. At the
relevant time in prerevised scales the juniors
were drawing less pay. 50 the petitioners

Ccannot be allowed to continue to draw less pay
than these juniors, Iheir pay should be Stepped

up in terms of the Wi of L8.7.74., The fact remains
thet the junior was promoted after the fixation

Of his pgy in the hevised Scales after giving

nim benefit of tne increment in the lower Scale
and the anamoly actually srose out of fixation
Under CSK 156A. The 18,7.74 i is clso to regulate
Cases of seniors Arawing less pay in revised scale
than the junior in respect of premetions ocurring
on or gfter 1.1.73 and the petitioiers!' case

falls in this Cateyory,

135 ln the above view we allow the

petition. The petitioners would be entitled to
W ey

get their pay steppedﬁin terms of the Ui of

18.7.74 vis & vis their juniors. Arrears will

be due for g pericd to them from 3 years prior

to 18.10.,79 on wards. wWe make no order as to

costs,
cﬁ&-—“’” g r@fsﬁ?‘@ 4
J.M, A,

December 6",1988.

Hasnain.




