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(2) " Registretion T.A.No. 971 of 1.93?

’ ,{writ. petition No, 11580 of 19%1

C. Kasu R Petitioner

Versus
SO TR,

Union of :India & Ors  eeevee | Respondents z

Member (A

| 4.
on THT8E M-, Justice K.Nath, V.G., :__
a

Hon 'ble Mr. K. Cb
(By Hon 'hle Mr. Kr‘bayya' A.M-J

These are two connected writ petitions
received on transfer from the High Court of & 3
Judicature at Allghabad gnd, registered as
T.A.N0.a360 of 1987 and T. .No. 971 of 19867.
2. - The grievence of the petitioners is
about.their inter-seniority on the post of Black
Ssmith and Welder (B.S.W. in short), in the Air Fma
Unit, Chakeri,Ksenpur. As the facts are similar and

the issue is commoOn, petitions were heard together

snd we proceed to‘disgpose them off by @ common

order.

3e The petiticmer in T .A.N0.360 of 1987 |
Sri T.Ramanujam was appointed on the post of B.S.We
jn the Air Force Unit Avadi on 1.8.1962 in the scah
of Rs.130- 185. He was declared surplus in 1967
and was adjusted in Military Engineers Sa-ri.rice.

(M.E.S.) in Jomm and gshii.r on the post of




Iiﬂ‘hitimer In T.A, 971 oF 1987) was premehed :

as Senior Chargeman. Aggrieved by this the
petitioner made 3 representation (Annexure Nﬂ.,A-.L}

on consideration of which C.Kasu was reverted

! LV e R
e e i il ik Y =

(Annexure A-2) and the petitioner was promoted

vide order dated 21.6.,1G76 (Annexure-ﬂ-:s}.

B Subseguently, by an order dated 1.1.1979 (A=4),
”;_"" - the petitioner was reverted from the post of 'i
I Charceman t© the post of B.S.W. on the ground he .ﬂ
is junior to C. Kasu.
4, “ The petitioner in T.A.No. 971 of 1987
L Sri C.Kasu joined service in the Air Force Station
F il < Avadi in 1963 on the post of gSwW. In 1966 he was
f tranﬁfarred to Kanpur and was confirmed on the
} | ; __ said post. He qualified for promotion to the
i B . | post of Senior CHargeman in 1973 and stoud
E}&%’iﬂ . promcted 1© that post in 1975. HOwever, he was :
*k” | : ,%:* | reverted to the lower post of BSW in 1976, as he
e %f B was adjudged junior to Ra e e, Pk
e LAY representations claiming seniority over Ramanujam, '
Vo R « on the basis of length of service in the Fest el

B.S.W. and on reconsideration of the seniority

12




The case of the pet-itimrs is
The petitimar

i .ari senior to each other.

- claimed seniority as he was appointed earliar im -

o and that according to the applicat le 1natructians
;;;f and rules laid aown in Air Force Instruction NO. ii
ﬂ | | 17/51 the periocd during w~hich he served in M.E.S. '|
i;jﬁ;”, should be considered as continueus for the purpﬂse_@f~
i;;.df seniority. He also relied on ihe jnstructions f
o contained in A.F.C. 472 of 1970. Cn the 6ther hand,
t% ' the petitioner C.Kasu states that the case of | ;
;; ‘ seniority is govarned by Army Instruction NG.25/51. ;
; kccurdlnn +o him the service conditions like i

seniority, are all governed Dy the Army Orders and

that seniority

service in 3 gr

unit-wise and trade wise @&

%; 2 : ; be drawn

y lists 5hau1;d

TR - o
E .rr” -.-I Wik

ade, and that seniorit

3 : ; Eeniﬂrity cume tO 4 BRD ,Kanpur 35 trans ferees ;-

BRI oy nave no rignt to claim seiE IR in the

e ﬂi B original units bt B to take seniority below =
W r’* s _ to those who are already re gular in 4 BEBG. ¥ “

Ge

responde

nts is that the prlncipl.e of s_';"j‘;q'ﬁ.
asis of length of aervica in a paﬂiﬁ:_"-'-h'f_":'f“--.;

the b
@ade and T. Ramanujam is cmsiﬁnred tﬂ

js determined on the lenghthof Y __.;';;;

s;

nd that both. =




P i CQal 5 to which the saaieritu' ahwlﬁ
of length of service in a :__'_';';_1:!

e have heard the learned Comsal a’aﬁ

parties. The controversy in these petitions relates

The cleim of the applicant

to intersseniority.
o (T X o, 36/87) 13 A ARC basis that he
was SppiMited as BSW in 1962, Hewas s laped ime i o
and was adjusted in M.E.S. during the period 8.8.1967 1
. 16.1.1970, ‘o administration greunds. This is mets o8
a czse ©of reversion oY removal. He held lien 1n the {
parent cadre. He was repatriated to his original cadre i

in 1970 to the same post which he held earlier name ly

the post of BSW. According to him his case 1S go\rarned
by the instruction=-AFl 17/51 which lays down that

emp loyees who are reinstated in the re levant gradés
should be treated for purpose of seniority as if they
have not been reverted Or retrenched to lower grade.

Consequently reckoning service as BSW w.e.fe the daw-

of his rejoining at Kanpur j.e. 16,1:1970 was not in

" accordance ~ith the rules. His seniority should m

e rekoned from 1962.
S 8. The case of C.Kesu (Petit ioner 1?93*9*‘?3*

| * b5 is that ever since his appointment as BSW in 1963,




I@b respund_uts have not bean able ta

chme aut with ﬁ“'cle r position aés %o whét are th&

| app.L#caﬁé‘.& ruldﬁ 05 tnu subject.This is svident

L

- i ; § rowm tha;_' ,' -.-."'-bn, they have first.prouoted Sri Ke su, rww._
@ﬁ~ ' Bt him and frc oted Sri Ramenujam then reve cd Sri Re munujﬂm }

é&ﬁd Bromoted Sri Kesu and “inelly they have reverted

I'I.:. ! N 7 i ' ; = 2 : ] ﬁ
S 2wl 8 Knsu glso and romnoted V. rI1em Kumer . 1Nls wiew also

o ge in® support from the romotion orcers gilven to these

B petitioners, which invarisbly conts inedacondition

3 thﬁi‘ t _L-:-' ’--_1_, al e +18b l : l..-U DA Ca2Wel 'Ii.:.-;.'--»;'- ' !f LRI .'L.J:
: ] - <
seniority was found to be incorrect or is reviseds
L
~ Perhaps parg of chis problem is due to the fact that
.II- . _.,.1:.:":.'? $ - i _-."____:: .-
'd* ¥ e insix UthQ@;S and oraers 4re given LYy +the A&lr Forae s gt

x : ' Hesadgquartsrs au Delhi énd the locel Unit Commandérs aIe A 3

_; T == 8. . ‘unable @ decide the issuc, e have carefulty ;xami--n&_dﬁ:f. :

thﬂ ;r.,

vant Army instructions clited by
ndents have taken & stand that ALY CORES
ions 25/51 governs the senlority gquastion.

struction is evailgble é&s Annexur: =1 to their cammig

ssniority should D

grade or equivelent greae. T ngh this iﬁglﬂ

Assistents etc,




;uﬁFIa¢3‘El— Treatment of the pericd of hreak*”l
| between resversion . and ru*ﬂmyloymuuth?

un&br the retirement instruction .® it
ﬁ@k ML
.:il.}'lh_

Heference: Air Force Instruction No. 92/50

A gquestion has arisen about the trestment

i o A e -

4 ' ' for pBrposes of seniority of the pericd of break in

o E@rvice between the dates of discherge/reversion and

¥
L3

kil

re~appointment or promotiion of scheduled caste employees

who heve Deen ré-cmployed or yromoted to their original

b

—
A

posts under Anstruction No. 1U of Air Force Instruction

65/50 and the ebove ~ir Force Instruction, After caréfyul==

ceonsiderdtion, it has been decided thét Covernment serveants

R 97 h&vajbﬂen reinsteted in the relevant ¢rades uncer .o
= : - ;‘ ;

@ethis provision should be treated for the purpose of

ﬁ‘ﬁmiur l';;y a4s 3 the Y hed not been reverted or e Lrﬂn&l'ftﬁ*

the lower grades at all.”

he petitioners &nd also Sri V<Prem

72£76 (Annexure Sa-2 to aupplhm*ﬂtﬂry*¢UWR$%£$
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SERVICE OF PERSENS RENUERED JURPM
I IN A LOGER CaTECORY S

:I --.;..h'. I " -~ - L B = - e E ™ . Pli
f}' Government of India, Ministry of Defence C3i

Offlce Memorandun No, 4876/D=12 dated 24 Dec 483 and No.

N & 1 o -, S @ + = i
dated 30 Mar 50, on the abave subject, S=8

d i A% and *B° his Order for %
| rapraduceﬂ as Appendices "A% ana b : 7 s 1
fhfoinetion and guldsnce.
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APPENDIX __'ﬂ'
(Refers to AFO 4?2/?6}

TERMINATION OF SERVIGE OF

| By the terms of I.A4F .4« 2055umder whiﬁhw



greement wbish

tarminations of service by notice hty
_hithﬁr p% are rendered surplus, the ir servica

Be terminated by due notice before any offar

wiof ei:iﬁﬁlo}fment in a lower categOry is made. There
bl " should be no departure from this rule. !
‘F’“A. HeadquartersfﬁrancheE/Directorates will please

pring to the notice of this Ministry cases where |

of fers of appointment to a lower categOry have been

_ E
::* made and accepted by persons a8pp ointed to a higher }i

category under an agreement .

'“ | 4 APPRENDLX ‘B -

&y

: | | (Refers to AFO 472/76)
b | [ERMINATICN OF SERVICE OF PERSONS RENDERED |
i 3 TERMINATAND OFFERED EMPLOYMENT IN A ECNEREY

A doubt has been raised whether 8 person

capvices are terminated in terme of this Ministry*

O.MNo. 4876/D-12 dated 24th December, 1948,but

who continued in cservice without a preak in a lov

post is to be treated as fresh entrant. The

jntention of the O.M. in quﬁstiﬁn is that if‘ﬁ

person SO € ont inued | - ‘-_'-:;

%



stions. 1he stand of the na”ﬂﬂﬂd‘;J

4 ’ =
the petitioner .T.Hamanujamiﬂ |
|

instruction 25/1951 (Annexure No's -

that senicrity should

vice in

B ke

HER

Fallﬂﬁﬁfa

the Eﬁnluh_u of U.Prem Kumar ¢ (asu cant be
\ﬁ' %
guestioned as he Jd® appointed in tbe month of

while lattltléri C Kesu entered Services in thea

August thougR in the same 1963. 1n $hae
visw of th@ mat

' 2 515.1 953

also
petitioner ari C.Kesu in the year 1973 foOF pfamﬂi

higher past of senior Charge Mans

This m& us to the guestiaon uhﬂt.haz %.']:w




wes heveT diseh=rged nor i!i!;_;,

his stetus e=s B.S5.F. im the perent unit

t‘“ He may hsve taken & louer sosition
Jit but in the psrent unit he hes fof

lnut his right ﬁat ﬁ’fa original grede, Presumshbhly this

=nd the ra= pondent= gonesded the

T 4,.5_,

t‘l!h’hm%* f’ﬁ.i‘ﬂuf‘ the setitioner, when they »sut him

._ back e;;grﬁ 8 M. sost i.s, ths post he ues holding prier
gor to :ijuatm&nt in M.E.5. 1In thece eircumstsnees, the

yho uss nisther diseh=srged nNOT reverted is

petitione:
deemed tﬁr have Hal¥ = lien in the perent separtment

on the post he pald namely B.S.u. snd his service in
other wnits will not deprieve him of his right for his
original grase or seniority in the psrent department,

#
13, On the other hend, if serviee outeside the parent

wnit in = louer gresde is considered ss brezk_in serviee iR

ptaunit, then the instructions sontained imA.F.

™a.F.0.472/76, squarely meet the sitwstion,
ing to these instruction en employee eont inued in =

r post, uutsidu his ssrent eadre, is deemed to be

antinuing in agrvice , =2n® that the period of mu-mlﬁa ﬁg

il L U e B -

.'__:I.El.ﬂﬁl" grniu has tO e troepten a® if thers hes been ﬂ-ﬂ

* ﬁﬁnh Bhe petitioner Sel R len.._f._?-:;
nniaﬂ*ky from the inm aﬁﬁ-



set sside snd the same 1is set naidu.

directed to trest T.Ramsnujsm aahiun

end =lsee

é %%gfi T.A, No. 360/9%Fis slloumrd 2= above,

%? With reg:rd to the intarin seniority of C,Kasu

?f_ | _ ' qnijﬁ.Pﬂem Kumer, 25 we hsve ohserved esrlier Sri

;t' .Prem Kumer iz senior to Sri C,Kssu s he joined

?;: '#“ o aaruiéi §gr1i&§ end gontinued in service without any

T

ihw  ? _ break :Eﬁaueh reversion of Sri C,Keew by order dt. L

é%€¢f;' . = Zﬂ.541%§2 on this basis mennot he.cueatinnudijiig. |

R0 e -~ e

§;  &l f%{+..- Paﬁi?ign for seniority =nd »romotion claims hy;p.aaiﬁ§  ;

g | : anujam snd V, Prem Kumsr has no merit and 'y-;E%

L

geord ingly T.A. No, 97/87 is dismissed as uithnﬁg- ; ;%%

17, The setitionsT.A,

No.360/19€67 end 871/87

are dispossd of 2= sbove,

Parties to hesr Eﬁiiﬁ.'f




