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IN THE CENTRAL ADMINISTRATIVE TRISUNAL ALLAHABAD,

I

- |

Application T.A., No. 359 of 1987

Hari Mohan Sinha S0 0 ande Petitiopner

Ve,

The Union of India & Otherseeeese, Respondents,

H.EIH‘D‘_._S' misrﬂ- ﬁﬂ

This is an original Writ Petition
N0.10287 of 1987 which has coms on transfer Undsr section 29
of the Administrative Tribunals Act NOJXIII of 1985, The
petitioner had souyght a direction to opposite parties no.2 and
3 not to retire him on 51.12,1979 and to correct his
date of birth in his Service Book and also issue of a i X
direction to opposite Pparty no.4 to correct ths dats of

birth in his High School Certificata,

2, The admitted facts of the case aps that the
petitioner entered the service under respondent nos. 1 to 3

as an Inspector, Central Exciss and Customson 27.4,1945 3

that the date of birth as entered in the Service Book of N 4
the petitioner on the basis of date of birth as entered

in the High School Certificate is 1.1,1922 ; that in |

accordance with the date of birth shown and entered in

the servicre book, the petitioner was dus to retire on | ‘

91.12,1979 ; that the petitioner applied to the Collector, |
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Central Excise,Allahabad for cnrructi&n of the date of

birth on 14,5,1979 and the same was rejected vide order

dated 1.8,1979 ( copy Annexure-IV); that the petitioner
preferred an appeal to the Secretary Central Board of Excise
and Customs, Nﬁu Delhi alonguwith a copy of an affidavit duly
swarn by Sri Radhey Mohan Sinha,ﬁduucatu,Hhtra,nllahahad; that
this representation has also been rejected vide order dated

20.12.1979(Copy Annexure-CA-1).

Je I hava heard the learned counsel for the

parties. The petitioner has based his claim on the basis

of a ceetificate dated 30.4,1979 of the Head Master,Primary
School, Katra,Allahabad in whizh the : petitionsr's date

of birth is shown as 1,4,1928, He has also filed a copy

of the Horoscopse indicating the date of birth as 1,4,1928, It
has bsen statsd on behalf of respondent nos. 1 to 3 that

the application for correction nf‘dat: of birth was filed

after the petitioner had ssrved the department for more

than 33 yesars. They had considered the application in

accordance with tha instructions of the Government of India

on the subject and they were satisfied that there was no
Clerical error in recording the date of birth in the sarvier Book
and the date of birth recorded in the Servics Book was the

same as mentioned in the High School Certificate producsd by

the petitioner at the time of his appointment in service. I have
considersd the contsntion of the pstitioner that the Primary
School Certificate coupled with Horoscope should be relisd upon .

in preference to a wrong date of birth mentioned in the

s

» 5 .--.'h-"-ﬁhn-"'""



;-_?.5;5'—.—?!!_'{?.-**-— e

- R

=G

High School Cartificate. The Petiticner alge madi an
application to respondent no,3 to correct the date of birth

in the High Sehool Certificate dccording to the nsw svidence »
Produced hy him, but the sams Was rejectsd, I am of the

opinion that ths date of birth in the High School Certificats

mentioned in the Horoscope, in the affifavit filed by

Bri Radhey Shyam Sinha,Advocate and the Primary schaogl
Cartificate dated 30.4.19?9, all of which appear to have
been ubtainud.aftnr the petitionep had seryed under the
Union of India fop more then 33 years, The three criteriz
which have tp pe followed in dsciding cases gf change aof
date of birth have been Succinctly indicated in Note 5 belgy

FeRe 56 as Quoted below:-

(a): a request in this regard is made within Pive
years of his entry into Government service;
(b): it is Clearly establishad that a genuins

bonafides mistaks has occured: and

(c): the date of birth so altersd would not make
him ineligihle to Sppear in any School op
University op Union Public Service Commission
examination in which he had appléred, or for
entry into Government seryice on the date on _
which he fPipst @ppeared at sych examination nrt
on the date on which he entered Government

service,"

4, I find that none of the thres criteria prescriped

above has met in the case of the petitioner. He did not
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move thl authorities within five Vuars n} j’r ining se
and he has also not given any*nﬁﬁfsntuféﬁﬁph@f

High School Certificate.

5, For the reasons mentioned above, I tini';‘ wi ‘,

oy

mnﬁt in the petition and diemiss the same. Thi ﬁ’?i_tu l,_L,

no order as to costs.
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